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2. Istituto Nazionale di statistica
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1. Center for Global Prosperity (CGP)
2. Index of Philanthropic Freedom
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l.command and control

2.. self-regulation

3.. do-it-yourself

4.. incentive-based regulation
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1. The Ministry of Labour and Social Policy
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1. Previdenza Sosciale Istituto Nazionale (INPS )
2. Pensioni di invalidita, vecchiaia, supersiti
3. Istituto nazionale Assicurazione Infortuni sul Lavoro
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1. Istituto Nazionale di previdenza per dipendenti’ dell’amministrazione pubblica
2. Istituti di Previdenza per il settore Marrittimo
3. Aziende Sanitarie locale
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1. Agency for the Third Sector
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1. National Observatory of Volunteering
2. Ministero dell’economia e delle finanze
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1. Italy’s Financial Intelligence Unit (FIU)
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1. The Fund places of worship (FEC)
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1. Central Directorate of Affairs of the Cults
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1. 11 Ministero degli affari esteri e della cooperazione internazionale
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1. The Italian Institute of Donation (IID)
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1. Coordinamento Nazionale dei Centri di Servizio per il Volontariato (CSV)
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IN PRIMO PIANO

volontariato? na seconda
& Il volont to? U d
as\  giovinezza. La campagna che
A punta sugli anziani

Liiniziativa di ricerca volontari realizzata dal Centro territoriale
volontariato di Biella e Vercelii si rivoige a persone in eta aduita-
avanzalael

ICSVeil
§ #Terremotocentroltalia - in
aggiornamento

A Terni il 5 & 6 novembre si
raccoglieranno fondi per acquistare
materiale scolastico e giocattoli per i ragazzi terremotati. Il CSV
di Perugia invece...
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1. Associazione Italiana per la Ricerca sul Cancro, or AIRC
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Fondo Forever, for everyone »»
Ambiente
Italiano About us | What we do | What you can do

Safeguarding and enhancing
Wl We restore and re-open to the public a

Ml plethora of unique monuments and places of
il natural beauty in Italy, which are entrusted to
#l us through donations and concessions.
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1. telefono Azzurro
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HOME | WHAT WE DO ‘ PARTNERSHIP ‘ ABOUT US ‘ INFORMATION AND TIPS ‘ NEWS AND EVENTS ‘ BLUE BLOG ‘ CONTACTS ‘ EN ‘Q

SUPPORT US | VOLUNTARY | DONATE NOW

DA 30 ANNI LA LUCE DI TELEFONO AZZURRO
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1. THE THIRD SECTOR IN EUROPE: REVIEW OF PRESENT POLICIES,” march 1998.
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Associations Legislation

CIVIL CODE
BOOK ONE

CHAPTER 11
Associations and foundations

NB: remember that for non-recognized associations (no public act) the reference
items are in Chapter III Article 36 and following

Art. 14 Incorporation

Associations and foundations must be made by public deed (1350, 2643).

The foundation can also be ordered with a will (600).

Art. 15 Revocation of incorporation of the foundation

The founding charter can be revoked by the founder until it has not been in-
volved recognition, or the founder did not start the work activities arranged by
him.

The right of revocation is not passed on to the heirs.

Art. 16 Memorandum and Articles of Association. modifications

The memorandum and articles of association must contain the name of the insti-
tution, an indication of the purpose, the assets and seat, as well as regulations
on organization and administration. They must also determine, in the case of
associations, the rights and obligations of members and the conditions of their
admission; and, in the case of foundations, the criteria and procedures for pay-
ment of annuities.



The memorandum and articles of association may also contain the rules for the
institution’s extinction and the transfer of the assets, and, for foundations, in-
cluding those relating to the transformation (28).

The changes to the memorandum and articles of association must be approved
by the government in the forms mentioned in © art. 12 (fl. 4).

Art. 17 Purchase of property and acceptance of donations, legacies and bequests

The legal person may not acquire immovable property, or accept donations or
inheritance, nor legacies without government authorization (473, 782; att. 5-7).

Without this authorization, the purchase and acceptance have no effect.

Art. 18 Liability of directors

The directors are responsible to the institution according to the rules of the man-
date (1710 and following). E ‘, however, exempt from liability to the directors
who have not participated in the act which caused the damage, except in cases
where, being in full knowledge that the act he was about to do, he did not con-
sist of dissent ( 2392).

Art. 19 Limitations of the power of representation

The limitations of the power of representation, that are not indicated by the reg-
ister in “ art. 33, can not be enforced against third parties who prove that they
knew about it (1353, 2298, 2384).

Art. 20 Convening of the associations

The assembly of the association must be convened by the directors once a year to
approve the budget.

The meeting must also be convened when he deems it necessary or when it is
requested by at least one tenth of the members. In the latter case, if the direc-
tors do not provide, the meeting may be ordered by the President of the Court
(fl. 8).

Art. 21 Assembly Resolutions

The general meeting shall be taken by majority vote and with the presence of at
least half of the members. In the second call the resolution is valid whatever
the number of participants. In approving the budget deliberations and in those
that affect their liability the directors did not vote.

To change the constitution or the statutes, if they are not otherwise provided, it
takes the presence of at least three quarters of the members and the favorable
vote of a majority of those present.

To approve the dissolution and transfer of the assets, a favorable vote of at least
three fourths of the members (11).
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Art. 22 Liability Actions against directors

The liability claims against the directors of associations for acts performed by
them are deliberated by the Assembly and shall be exercised by the new direc-
tors or liquidators (2941).

Art. 23 Cancellation and suspension of deliberations

The general meeting contrary to the law, with the Constitution or the statutes
may be canceled at the request of the body organs, of any associated or prose-
cutor.

The cancellation of the resolution does not prejudice the rights acquired by third
parties in good faith on the basis of acts performed in execution of the said
resolution (1445, 2377).

The President of the court or the investigating judge, after hearing the associa-
tion’s administrators may suspend, at the request of the one who proposed the
appeal, the execution of the contested decision, when there are serious rea-
sons. The decree of suspension must be motivated and notified to the directors
(att. 10).

The implementation of the decisions contrary to public order or morality may
also be suspended by the government (fl. 9).

Art. 24 Withdrawal and exclusion of members

The quality of member is not transferable, unless the transfer is permitted by the
memorandum or the statutes.

The member can always withdraw from if you did not assume the obligation to
be part of it for a specified time. The statement of withdrawal must be commu-
nicated in writing to the directors and has effect at the end of this year, provid-
ed it is done at least three months before.

The exclusion of a member can not be resolved by that for serious reasons; the
member may appeal to the judicial authorities within six months from the day
when the decision was notified.

The members, who have withdrawn or been excluded or that have ceased to be-
long to the association, can not repeat contributions, nor have any right on the
association’s assets.

Art. 25 Monitoring the administration of foundations

The governmental authority exercises control and supervision on the administra-
tion of foundations; It provides for the appointment and replacement of direc-
tors or any representative, when the provisions contained in the act of founda-
tion can not be implemented; cancels, feel the directors, with the final order,



the decisions are contrary to mandatory rules, at the time of foundation, public
order or morality; can dissolve the board and appoint a special commissioner,
if the directors are not acting in accordance with the Statute and the purpose of
the foundation or of the law.

The cancellation of the resolution does not prejudice the rights acquired by third
parties in good faith on the basis of acts performed in execution of the said
resolution (1445, 2377).

The actions against the directors for facts about their responsibilities must be
authorized governmental authority and are performed by the special commis-
sioner, liquidators or by the new administrators.

Art. 26 Coordination of activities and administration unification

The governmental authority may order the coordination of the activities of most
foundations or the unification of their administration, respecting, as far as pos-
sible, the will of the founder.

Art. 27 Dissolution of a legal person

In addition to the causes provided for in the Constitutive Act and the Statute, the
legal person is settled when the goal has been reached or has become impossi-
ble.

The associations will also expire when all members have failed.

Extinction is declared government authority, at the request of any interested par-
ty or even ex officio (att. 10).

Art. 28 Transformation of foundations

When the purpose is exhausted or become impossible, or of little use, or heritage
and become insufficient, the governmental authorities, instead of declaring ex-
tinguished the foundation, can provide for his transformation, adhering as far
as possible by the will of the founder.

The transformation is not allowed when the facts that would result in the founda-
tion are considered as a cause of extinction of the legal person and the devolu-
tion of goods to third parties.

The provisions of the first paragraph of this article and of © art. 26 do not apply to
foundations intended to benefit only of one or more certain families (fl. 10).

Art. 29 Prohibition of new operations

Administrators can not perform new operations, has just been communicated to
them the measure declaring the extinction of the legal person or the measure
by which the authorities, according to law, ordered the dissolution, or has just
been adopted the dissolution of the assembly deliberation it. Should they trans-
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gress this prohibition, take personal responsibility and solidarity (1292).

Art. 30 Liquidation

Declared the extinction of the legal provisions or the dissolution of the person,
we proceed to the liquidation of assets in accordance with the implementing
rules of the code (fl. 11-21).

Art. 31 Disposal of assets

The assets of the entity, which remain empty after the liquidation, shall be vested
in accordance with the articles of association or regulations.

If they do not have in the case of the founding decisions, the government author-
ities, attributing the assets to other entities that have similar purposes in the
case of association, they observed the resolutions that established the dissolu-
tion and when these are lacking , it provides in the same way the government
authorities.

The creditors during the liquidation have not claimed their credit may demand
payment to those to whom the goods were donated by the year of the comple-
tion of the liquidation, in proportion and up to the limits of what they have re-
ceived (2964 onwards ).

Art. 32 Disposal of assets with particular destination

In the case of transformation or dissolution of a corporate body, which have been
donated or left goods with destination to purpose other than the entity’s own,
the government authority devolves such property, with the same charge, with
other legal entities, which they have similar goals.

Art. 33 Registration of Legal Entities

In every province and set up a public register of legal entities (fl. 22 and follow-
ing).

Should be entered in the register the date of incorporation, that the decree of rec-
ognition, the name, the purpose, the assets, the duration, if has been deter-
mined, the seat of the legal person and the last name and the name of the direc-
tors with the mention those that are assigned to represent.

The recording can also be ordered ex officio.

The directors of an association or a non-registered foundation, although recog-
nized, respond personally and, together with the legal person, for its debts
(1292).

Art. 34 Registration of deeds

The register must also register the changes to the memorandum and articles of
association, after they have been approved by the government, the transfer of



the headquarters and the establishment of branch offices, replacement of direc-
tors indicating those who are responsible for the representation , resolutions to
wind, the measures mandating the dissolution or declare the extinction, the last
name and the name of the liquidators.

If the registration has not taken place, the facts stated are not enforceable against
third parties, unless there is evidence that these had knowledge.

Art. 35 Criminal Provision

The administrators and liquidators, who do not require the information pre-
scribed by Articles. 33 and 34, within the time and in the manner set out in the
implementing rules of the code (fl. 25 and following) shall be punished by a
fine of L. 20,000 to L. 1,000,000.

CHAPTER III
Of the non-recognized associations and committees

Art. 36 Ordering and administration of non-recognized associations

The internal organization and administration of associations not recognized as
legal persons are governed by the agreements of the members.

Those associations can stand trial in the person of those to whom, according to
these agreements, and conferred the presidency or direction (Cod. Proc. Civ.
75, 78).

Art. 37 Common Fund

The contributions of the associates and the assets purchased with these contribu-
tions are made by the mutual fund association. As long as this lasts, individual
members may not request the division of the mutual fund, nor claim the fee in
case of withdrawal.

Art. 38 Bonds

For the obligations assumed by the people who represent the association third
parties may enforce their rights in the mutual fund. Of the bonds also they re-
spond personally and the people who acted in the name and on behalf of the
association (Cod. Proc. Civ. 19).

Art. 39 Committees

The relief committees or charity and the promoters of public works committees,
monuments, exhibitions, exhibitions, celebrations and the like are regulated by
the following, except as is established in the special laws.

Art. 40 Liability of the organizers
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The organizers and those who assume the management of the funds raised are
personally and jointly responsible for the conservation of the funds and their
destination at the announced purpose.

Art. 41 Liability of members. Representation in court

Where the Committee has not obtained legal status (12), its components respond
personally and on the obligation. Subscribers are required only paying the fines
promises.

The Committee may sue and be sued in the person of the President (Cod. Proc.
Civ. 75).

Art. 42 Different destination of funds

If the funds raised are insufficient for the purpose, or this is no longer feasible,
or, achieved the purpose, it has a residual funds, the governmental body deter-
mines the devolution of property, if it has not been regulated at the time of the
constitution.
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Legislation of Onlus
Legislative Decree 460 of 4.12.1997
Section II Provisions relating to non-profit organizations of utilities’ share (NPO)

Art. 10.

non-profit organizations utilities’ social

1. They are non-profit organizations utilities’ share (NGO) associations, com-
mittees, foundations, the companies’ cooperatives and other private entities,
with or without personality ‘legal, whose statutes or constitutional documents,
drawn up in a public act or authenticated or registered private agreement
explicitly stipulate:

a) the conduct of activity ‘in one or piu’ of the following areas:

1) social welfare and social services;

2) health care;

3) charity;

4) education,

5) training;

6) amateur sports;

7) the protection, promotion and enhancement of things of artistic and histori-
cal interest which the law 1 June 1939 n. 1089, including libraries and the
goods of the decree of the President of the Republic September 30, 1963,

n. 1409;

8) protection and enhancement of nature and the environment, with exclusion
of the ‘, habitually pursued, the collection and recycling of municipal, special
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and hazardous under Article 7 of the Legislative Decree of 5 February 1997,

n. 22;

9) promotion of culture and art;

10) protection of civil rights;

11) scientific research of particular social interest held directly by foundations

that they entrusted to universities’, research institutions and other foundations

that play directly, in fields and in accordance with methods’ to be defined by

special governmental regulation issued under Article 17 of law 23 August

1988, n. 400;

b) the exclusive pursuit of purposes’ social solidarity *;

¢) prohibition to perform activities’ other than those mentioned in a) except

those directly connected to them;

d) prohibiting the distribution, even in indirectly, profits and operating sur-

pluses as well as’ funds, reserves or capital during the life of the organization,

unless the destination or distribution is required by law or are made in favor of

other ONLUS that by law, statute or regulation are part of the same structure;

e) the obligation to employ the profits or operating surpluses for the realiza-

tion of the attivita ‘institutional and those directly connected to them;

f) the obligation to donate the assets of the organization, in the event of its

dissolution for any reason, other non-profit utility ‘social or for public utility’,

after the monitoring organization referred to in Article 3, paragraph 190, of

law December 23, 1996, n. 662, unless otherwise required by law;

g) the obligation to prepare financial statements or annual report;

h) uniform system of membership and mode ‘associative times to ensure the

effectiveness’ of the same report, expressly excluding the temporariness’ of

participation in community life and providing for the associates or more of

age ‘participants the right to vote for the approval and amendment of the

statutes and regulations and for the appointment of the governing bodies of

the association;

1) use, in name and in any distinctive sign or communication to the public, the

term “non-profit organization of utilities ‘social’ or the acronym” ONLUS .
2. It is understood that are pursued purposes’ solidarity ‘social when the supply

of goods and services relating to the activities’ statutory in health care,

education, training, amateur sports, promotion of culture and the art and the

protection of civil rights are not rendered to members, associates or partici-

pants as well as’ other persons indicated in paragraph a) of paragraph 6, but
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directed to secure benefits for:

a) disadvantaged because of physical, psychological, economic, social or
family;

b) community ‘foreign components, limited to humanitarian aid.

3. The purposes’ solidarity ‘share includes also realized when one of the benefi-
ciaries of the activities’ statutory organization will be its members, associates
or participants or any other parties according to the letter a) of paragraph 6,
should she They found in paragraph 2 of the disadvantage referred to in
subparagraph a) conditions.

4. Notwithstanding the conditions laid down in paragraphs 2 and 3, they shall be
deemed to inherent purposes’ solidarity ‘social activities’ institutional statuto-
ry carried out in the areas of social assistance and social health, of charity, of
the protection, promotion and enhancement of the things d ‘artistic and
historical interest which the law 1 June 1939 n. 1089, including libraries and
the goods of the decree of the President of the Republic September 30, 1963,
n. 1409, the protection and enhancement of nature and the environment with
exclusion of , habitually pursued, the collection and recycling of municipal
waste special and dangerous, referred to in Article 7 of the Legislative Decree
of 5 February 1997, n. 22, scientific research of particular social interest held
directly by foundations, in fields and in accordance with methods’ to be
defined by special governmental regulation issued under Article 17 of Law 23
August 1988, n. 400 as well as ‘the activities’ promotion of culture and art for
which they are approved economic contributions of the Administration of the
State Central.

5. They consider themselves directly related to those institutional activities’
health care bylaws, education, training, amateur sports, promotion of art and
culture and protection of civil rights, of which numbers 2), 4), 5), 6), 9) and
10) of paragraph 1, letter a), carried out in the absence of the conditions laid
down in paragraphs 2 and 3, as well as ‘the activities’ incidental nature to
those institutional bylaws, as integrative of the same. The exercise of the
attivita ‘connected and’ subject to the condition that, in each year, and within
each of the sectors listed in letter a) of paragraph 1, the same are not prevalent
than institutional, and that the proceeds do not exceed 66 percent of the total
expenses of the organization.

6. We consider in any case indirect distribution of profits or surpluses:

a) the supply of goods and performance of services to members, associates or



participants, to the founders, the members of administrative and control
bodies, to those who operate in any capacity for the organization or they are
part, the persons making donations to the organization, their relatives within
the third degree and their relatives up to the second degree, as well as ‘the
company’ by them directly or indirect subsidiaries and associated companies,
carried out under conditions more ‘favorable because of their quality’. Are
subject, in the case of the activities’ carried out in the areas mentioned in
items 7) and 8) of the letter a) of paragraph 1, the benefits granted to mem-
bers, associates or participants and persons making donations, and their
families , having meant purely honorary and modest economic value;

b) the purchase of goods or services for which fees, no valid economic
reasons, are greater than their normal value;

¢) the payment to the members of the administrative bodies and individual
emoluments control per year higher than the maximum compensation provid-
ed for by the decree of the President of the Republic October 10, 1994, n. 645,
and Decree-Law of 21 June 1995, n. 239, converted by law 3 August 1995

n. 336, and subsequent amendments, for the president of the supervisory
board of the company ‘stock;

d) the payment to entities other than banks and authorized financial intermedi-
aries, interest expense, in respect of loans of any kind in excess of 4 points to
the official discount rate;

e) the payment to employees of wages or salaries higher by 20 percent than
those set by collective bargaining agreements for the same qualifications.

7. The provisions referred to in point h) of paragraph 1 shall not apply to
foundations, and those referred to in points h) and i) of that subsection 1 shall
not apply to bodies recognized by religious denominations with which the
State has concluded pacts, agreements or arrangements.

8. In any case considered NPO, while respecting their structure and their
purposes’, the voluntary bodies of Law August 11, 1991, n. 266, entered in
the registers set up by the regions and autonomous provinces of Trento and
Bolzano, non-governmental organizations which are approved under the law
26 February 1987 n. 49, and the social cooperatives under Law 8 November
1991, n. 381. They are subject to the more favorable forecasts relating to
voluntary bodies, non-governmental organizations and social cooperatives
referred, respectively, to the above laws n. 266, 1991, n. 49 of 1987 and
No. 381 of 1991.
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9. The church bodies of religious denominations with which the State has
concluded pacts, agreements or arrangements and social associations included
among the institutions referred to in Article 3, paragraph 6, letter e) of the
Law of 25 August 1991 n. 287, whose purposes ‘welfare are recognized by
the Interior Ministry, NPO are considered limited to the exercise of the
attivita’ listed in letter a) of paragraph 1; except for the requirement referred
to in subparagraph c) of paragraph 1, the same organizations and associations
also incentives under the provisions of this decree, provided for such activi-
ties’ are kept separately in the accounting records referred to in Article
20- bis the decree of the President of the Republic September 29, 1973,

n. 600, introduced by Article 25, paragraph 1.

10. Do not consider themselves in any case NPO public authorities, the compa-
nies’ business other than those cooperatives, the organizations covered by the
Law of 30 July 1990, n. 218 political parties and movements, trade unions,
associations of employers and trade associations.

Art. 11.

Population of NPIs and decadence from the facilities

1. E ‘established at the Ministry of Finance of the registry only NPO. Subject to
the provisions of the Regulation implementing Article 8 of the Law of 29
December 1993, n. 580, on the establishment of the register of companies,
approved by the decree of the President of the Republic December 7, 1995,
n. 581, subjects who undertake the exercise of activities ‘provided for in
Article 10, shall notify within thirty days to the Regional Directorate of the
Ministry of Finance revenue within whose territory is their tax domicile, in
conformity’ to model appropriate approved by decree of the Minister of
Finance. The said notice and ‘made within thirty days from the date of entry
into force of this decree by the parties that, at that date, already’ play activities
‘provided for in Article 10. At the same direction must be altresi’ communi-
cated each subsequent changes resulting in the loss of the qualifying NPO.

2. The execution of the communications referred to in paragraph 1 and ‘neces-
sary condition to benefit from the facilities provided for in this Decree.

3. With one or more ‘decrees of the Minister of Finance to be issued within six
months from the date of entry into force of this Order, under Article 17,
paragraph 3, of the law 23 August 1988, n. 400, shall establish the mode
‘exercise in checking the existence of formal requirements for the use of the
name of the NGO, as well as’ cases of total or partial forfeiture from the
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facilities provided by this decree and any other provisions necessary for the
implementation of the same.

Art. 12.
Benefits for the purpose of income tax

1. In the consolidated law on income tax, adopted by Decree of the President of
the Republic December 22, 1986, n. 917, after Article 111- bis , introduced by
Article 6, paragraph 1, of this decree, and «<inserted as follows:
“Art. 111- ter (non-profit organizations of social utility») . - 1. For non-profit
utility <social (NGO), with the exception of the societa’ cooperative, does not
constitute exercise of attivita ‘commercial the conduct of activities’ in the
pursuit of exclusive institutional purposes ‘solidarity’ social.
2. the proceeds from the exercise activities’ directly related do not form part
of the taxable income. “.

Art. 13.
Donations

1. At the consolidated law on income tax, adopted by Decree of the President of
the Republic December 22, 1986, n. 917, have made the following changes:
a) Article 13- bis are made the following modifications:
1) in paragraph 1, relating to tax deductions for expenses incurred after the
letter 1), and ‘added at the end , as follows: “i- bis ) the cash donations, for an
amount not exceeding 4 million lire, to non-profit organizations of utilities
<share (NPO) as well as» membership fees, for amounts not exceeding 2
million 500 thousand pounds, paid to the company by shareholders> mutual
aid operating exclusively in the areas referred to in Article 1 of the law 15
April 1886, n. 3818, in order to give shareholders a subsidy in cases of illness,
helplessness at work or old age, or, in the case of death, an aid to their fami-
lies. the deduction and <allowed subject to the payment of the donation and
contribution was made through bank or post office or through other payment
systems provided for in Article 23 of legislative decree July 9, 1997, n. 241,
and second additional mode «sufficient to enable the Financial Administration
carrying out effective controls, which can be established by the Minister of
Finance to be issued under Article 17, paragraph 3, of the law 23 August
1988, n. 400. «;
2) in paragraph 3 concerning the proportional deduction, in the hands of the
individual members of society ‘simple, afferent expenses incurred by the
company’ same, the words:” To the charges referred to in subparagraphs a), g)
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, h) and 1) “are replaced with the following:” For the expenses referred to in
subparagraphs a), g), h), 1) and i- bis ) «;

b) in Article 65, paragraph 2, relating to social utility ‘expenses deductible in
determining the business income, after subparagraph c- d ), are added at the
end the following:

“c- ¢ ) donations in cash, for an amount not exceeding 4 in favor of NPIs;
million or 2 per cent of the business income declared,

c- f') charges for the use of employees, employees on permanent contracts,
used for services carried out in favor of NGO, within the limits of five per
thousand of the total amount of expenses for subordinate employees, so ‘as
the result of the tax return. “;

¢) in Article 110- bis , paragraph 1, relating to tax deductions for expenses
incurred by institutions non-commercial, the words: «charges indicated in
letters a), g), h) and 1) of paragraph 1 of article 13-bis” are replaced by the
following: “charges indicated in letters a), g), h), s) and i- bis ) of paragraph 1
of Article 13- bis «;

d) in Article 113, paragraph 2- bis , relating to tax deductions for expenses
incurred by companies> commercial and non-resident entities, the words
«charges indicated in letters a), g), h) and 1) of paragraph 1 of Article 13- bis «
are replaced by the following: «charges indicated in letters a), g), h), i) and

i- bis ) of paragraph 1 of Article 13- bis «;

e) in Article 114, paragraph 1- bis , relating to tax deductions for expenses
incurred by non-commercial entities non-residents, the words:» charges
indicated in letters a ), g), h) and i) of paragraph 1 of Article 13- bis «are
replaced by the following:» charges indicated in letters a), g), h), 1) and i- bis )
of paragraph 1 of ¢ Article 13- bis «.

2. The foodstuffs and pharmaceutical products, whose production or which
exchange and ‘direct the activities’ of the company, which, as an alternative to
the usual elimination from the commercial channels, are surrendered to the
NGO, shall be deemed not intended purposes ‘extraneous to the enterprise in
accordance with Article 53, paragraph 2, of the consolidated law on income
tax, adopted by decree of the President of the Republic December 22, 1986,

n. 917.

3. Goods whose production or which exchange and ‘direct the activities’
business other than those referred to in paragraph 2, if they are transferred free
of charge to the NGO, not considered intended for purposes ‘other than



exercising dell” undertaking within the meaning of Article 53, paragraph 2, of
the consolidated law on income tax, adopted by decree of the President of the
Republic December 22, 1986, n. 917. The free sale of such assets, for an
amount corresponding to the specific cost a total of not more than 2 million
pounds, argued for the production or purchase, considering corporate giving
for the purpose of the limit laid down in Article 65, paragraph 2 point c- ¢ ) of
the aforementioned single text.

4. The provisions of paragraphs 2 and 3 shall apply on condition that each grant
is given advance notice, by registered letter with acknowledgment of receipt,
to the appropriate office of revenue and that the NGO beneficiary, in the
declaration to be filed firm transferor, stating their commitment to directly use
the goods in conformity ‘to the purposes’ institutional and of forfeiture of the
tax benefits worth under this decree, achieve the effective direct use; by the
fifteenth day of the month, the transferor shall note in the registers provided
for the purposes of value added tax or in a schedule, which takes the place of
the same, the quality ‘and quantity’ of the goods supplied free of charge each
month. For supplies of perishable goods and of modest value and it is” ex-
empted from the prior notification. By decree of the Minister of Finance, to be
issued in accordance with Article 17, paragraph 3, of the law 23 August 1988,
n. 400, can be set further conditions that make the application of these provi-
sions.

5. The deductibility ‘from taxable income of donations to non-governmental
organizations referred to the law 26 February 1987 n. 49 under Article 10,
paragraph 1, letter g) of the consolidated law on income tax, adopted by
Decree of the President of the Republic December 22, 1986, n. 917, and ‘it
allowed provided that for the same payments the payer does not take advan-
tage of tax deductions of Article 13- bis , paragraph 1, letter i- bis ) of the
consolidated text.

6. The deductibility ‘from taxable income of donations provided for in Article
65, paragraph 2, letter a) and b) of the consolidated law on income tax,
adopted by Decree of the President of the Republic December 22, 1986,

n. 917, and ‘it allowed provided that for the same donations the payer does not
take advantage of the deductions provided for by ¢- letter e ) of the Article 65,
paragraph 2.

7. The deductibility ‘from taxable income of donations provided for in Article

114, paragraph 2- bis , a) and b) of the consolidated law on income tax,
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adopted by Decree of the President of the Republic December 22, 1986,
n. 917, and ‘it allowed provided that for the same donations subject the lender
does not take advantage of the tax deductions provided for in paragraph
1- bis of that article 114.

Art. 14.
Provisions relating to VAT

1. Decree of the President of 26 October 1972, n. 633, bearing the discipline of
the added value, the following changes are made:
a) in Article 3, third paragraph, first sentence, concerning the identification of
the beneficiaries of advertising disclosure operations that are not considered
provision of services, after the words’ solidarity ‘social, “the following is
inserted:” as well as’ non-profit organizations of utilities’ share (NPO),”;
b) in Article 10, first paragraph, concerning exempt from operations, have
made the following changes:
1) the number 12), after the words “study or scientific research” are added at
the end the following: “and NPO”;
2) in the number 15), after the words: *“ carried out by firms authorized “are
added at the end the following:” and NPO ;
3) in the number 19), after the words:” company ‘mutual aid with personality’
are inserted the following legal ““:” and NPO *;
4) in the number 20), after the words” made by institutions or schools recog-
nized by government bodies “, the following is inserted:” and NPO ;
5) in 27- number b ), after the words:” or institutions having purposes’ welfare
“by inserting the following:” and NPO *;
¢) in the article 19- ter , concerning the deduction for non-commercial entities,
in the second paragraph, the wordsy referred to <Article 20 «are replaced by
the following:» referred to in articles 20 and 20- bis «.

Art. 15.
Certification of the consideration for the purposes of value added

1. Without prejudice to the obligations under Title II of the Presidential Decree
of 26 October 1972, n. 633, non-profit organizations, limited to transactions
relating to the attivita ‘institutional, are not subject to certification of the
considerations based receipt voucher.

Art. 16.
Provisions for withholding

1. On the contributions paid to the NPO by public bodies does not apply the
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withholding tax referred to in Article 28, second paragraph, of Presidential
Decree of 29 September 1973, n. 600.

2. On investment income referred to in Article 41 of the consolidated law on
income tax, adopted by Decree of the President of the Republic December 22,
1986, n. 917, paid to the NPO, withholding taxes are carried as tax and does
not apply to Article 5, paragraph 1 of the legislative decree 1 April 1996
n. 239, containing amendments to the tax treatment of interest, premium and
other proceeds on bonds and similar securities, public and private.

Art. 17.

Exemptions from stamp duty

1. In the table annexed to the decree of the President of 26 October 1972,

n. 642, concerning the acts, documents and records exempt from stamp duty
in an absolute way, after Article 27, and ‘added at the end the following:
“Art. 27- bis - 1. Acts, documents, petitions, contracts as well as <copies
although declared conform, extracts, certificates, declarations and statements
put in place or required by non-profit organizations of utilities> share (NPO).
«

Art. 18.

Exemptions from taxes on government concessions

1. In the decree of the President of 26 October 1972, n. 641, on the regulation of
taxes on government concessions, after Article 13, and ‘inserted as follows:
“Art. 13- bis (Exemptions) . - 1. The acts and measures for non-profit organi-
zations of utilities»> share (NPO ) are exempt from taxes on government
concessions. .

Art. 19.

Exemptions from the tax on inheritance and donations
1. In Article 3, paragraph 1, of the Consolidated provisions concerning the tax
on inheritance and gift tax, approved by Legislative Decree 31 October 1990,
n. 346, relating to transfers not subject to, after the words “other purposes’
public utility ” are added at the end the following:” as well as’ those in favor
of non-profit organizations of utilities’ share (NPO ) «.
Art. 20.
Exemptions from tax on the increase in value of real estate and the related
substitute tax

1. In Article 25, first paragraph, letter ¢) of the Decree of the President of 26
October 1972, n. 643, containing rules on increasing the tax value of real



estate on the exemption from the value of properties obtained free of charge
increases, after the words “public utility ’, the following are inserted:” as well
as ‘non-profit organizations from utility’ social (NPO) “.

2. The substitute tax of that city on the increase in value of property referred to
in Article 11, paragraph 3, of the Decree-Law of 28 March 1997, n. 79,
converted with amendments by Law 28 May 1997, n. 140, it not ‘caused by
the non-profit utility’ social.

Art. 21.

Exemptions relating to local taxes

1. The municipalities, provinces, regions and autonomous provinces of Trento
and Bolzano may decide against NPO reduction or exemption from payment
of taxes of their relevance and the related obligations.

Art. 22.

Benefits relating to registration tax

1. At the rate, Part I, annexed to the consolidated provisions on registration tax,
approved by Decree of the President of the Republic 26 April 1986, n. 131,
the following changes are made:

a) in Article 1, concerning the treatment of acts of transfer for consideration of
the properties ‘real estate and translational acts or constituent of real property
rights of enjoyment, after the seventh period, and’ added at the end the
following: “If the transfer is in favor of a non-profit organization of utilities’
share (NPO) if the conditions set out in note II- ¢ ): 250,000 lire.”; in the same
article, after the note II- b ), and ‘it added at the end, as follows: “II- ¢ ).
Provided that the NPO Act declares that it intends to directly use the assets for
carrying out its activities’ and which realizes the effective direct use within 2
years of purchase. in the case of false declaration or failure to actual use for
the conduct of its activities’ and ‘tax liability in the ordinary measure as well
as’ an administrative penalty equal to 30 percent of the tax itself. ;

b) after Article 11 and ‘added at the end the following:” Art. 11- bis - 1.
constitutional and statutory changes acts concerning non-profit organizations
of utilities’ share: 250,000 pounds. “.

Art. 23.

Exemptions from the tax on shows

1. The tax on shows is not ‘due to the activities’ spettacolistiche indicated in the
tariff attached to Presidential Decree of 26 October 1972, n. 640, conducted
occasionally by the NPO as well as’ the legal entities referred to in Article



111, paragraph 3, of the consolidated law on income tax, adopted by Decree
of the President of the Republic December 22, 1986, n. 917, as amended by
Article 5, paragraph 1, letter a), in conjunction with celebrations, anniversa-
ries or awareness campaigns.

2. The exemption applies on condition that the attivita ‘mentioned in paragraph
1 to be communicated, before each event, the investigating office has territori-
al jurisdiction. By decree of the Minister of Finance, to be issued in accor-
dance with Article 17, paragraph 3, of the law 23 August 1988, n. 400,
conditions and limitations may be established so that ‘the exercise of the
activities’ referred to in paragraph 1 can be considered as occasional.

Art. 24,

Breaks for lotteries, raffles, peaches and charitable booths

1. In Article 40, first paragraph of the Royal Decree-Law 19 October 1938,

n. 1933, converted with amendments by Law June 5, 1939, n. 973 on the
reform of the laws on the public lot, the following changes are made:

a) the number 1), concerning the authorization to promote lotteries, after the
words: “charities,” the following is inserted: “non-profit utility ‘social (NPO),

.
s

b) the number 2), concerning the authorization to promote raffles, after the
words:” charities, “and’ inserted as follows:” NPO, *;
¢) the number 3) on authorization to promote peaches or charitable booths,
after the words: “charities,” and ‘inserted as follows: “NPO,”.

Art. 25.
Provisions relating to accounting and registration requirements writings of
non-profit organizations of utilities’ social

1. In the decree of the President of the Republic September 29, 1973, n. 600,
after Article 20, and ‘inserted as follows:
“Art. 20- bis (Entries in the accounts of non-profit social utility> organiza-
tions) . - 1. The non-profit utility <social (NPO) other than company <coopera-
tive, subject to revocation of tax benefits for which they have provided, shall:
a) with respect to the attivita’ total breakthrough, prepare accounting records
chronological and systematic designed to express perfection and analyticity
‘operations carried out in each period management, and adequately represent
a special document, to be drawn up within four months of the annual year-
end, the equity, economic and financial situation of the organization, distin-
guishing the activities’ directly related to the institutional ones, with the same
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obligation to keep records and documentation for a period not less than that
indicated in Article 22;
b) in relation to the activities’ directly related to keep the accounting records
under the provisions of articles 14, 15, 16 and 18; in the event that the annual
amount of revenues does not exceed 30 million lire, relatively to the attivita
‘of provision of services, or to 50 million lire in all other respects the account-
ing requirements can be fulfilled in accordance with the provisions of para-
graph 166 Article 3 of law 23 December 1996, n. 662.
2. The obligations referred to in paragraph 1, letter a) shall be deemed fulfilled
if the accounting ‘consti of the journal and the inventory book, kept in accor-
dance’ with the provisions laid down in Articles 2216 and 2217 of the Civil
Code.
3. The subjects referred to in paragraph 1 that the exercise of the attivita
‘institutional and connected have not achieved in a year of total revenues
exceeding 100 million lire, amended yearly accordance with the terms’
provided for in Article 1, paragraph 3, of the Law of 16 December 1991,
n. 398, may be held for the following year, in place of the records provided
for in the first paragraph, letter a), the accounts of income and total expenses,
in the terms and conditions laid down in Article 20.
4. In place of the records referred to in paragraph 1, letter a), voluntary
organizations registered in the registers set up by the regions and autonomous
provinces of Trento and Bolzano in accordance with Article 6 of the law 11
August 1991 n. 266, non-governmental organizations which are approved
under the law 26 February 1987 n. 49, can keep the statement in the terms and
conditions laid down in Article 20.
5. If the income exceeded for two consecutive years the amount of two billion
lire, amended yearly accordance with the terms’ provided for in Article 1,
paragraph 3, of the law 16 December 1991 n. 398, the budget must include an
inspection report signed by one or more ‘auditors entered in the register of
auditors. .

2. The parties under Article 10, paragraph 9, the provisions of paragraph 1 shall
apply only to activities’ mentioned in that Article 10, paragraph 1, letter a).

Art. 26.
Legal reference

1. Under the NPO shall apply, where compatible, the rules on non-commercial
organizations and, in particular, the standards referred to in Articles 2 and 9 of
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this decree.

Art. 27.

Abuse of the designation of a non-profit organization of utilities’ social

1. The use in the name and in any distinctive mark or addressed communication
to the public of the words “non-profit organization of utilities ‘share”, or other
words or phrases, even in a foreign language, such as to deceive and’ banned
subjects other than NPO.

Art. 28.

Penalties and responsibilities’ of the legal representatives and administrators

1. Notwithstanding any other penalty provided for by the tax laws:

a) the legal representatives and the members of the administrative bodies of
the NGO, which make use of the benefits of this decree in the absence of the
requirements of Article 10, or violate provisions bylaws in letters c) and d) of
paragraph 1 of that Article shall be punished by a fine from two million
pounds to 12 million pounds;

b) the persons referred to in subparagraph a) shall be punished with an admin-
istrative fine of 200,000 lire lire 2 million if it fails to send the communica-
tions provided for in Article 11, paragraph 1;

¢) anyone who contravenes the provisions of Article 27, and ‘punished with
administrative fine of between ITL 600 000 and ITL 6 million.

2. The penalties provided for in paragraph 1 shall be imposed, under Article 54,
first and second paragraphs, of the Presidential Decree of 29 September 1973,
n. 600, the revenue office in whose territorial area is the NPO tax domicile.

3. The legal representatives and members of the administrative bodies of the
organizations that has been improperly enjoyed benefits under this Decree,
receiving or allowing third parties undue tax savings, are jointly and severally
liable with the taxpayer or the person in default of taxes payable, related
penalties and accrued interest.

Art. 29.

Titles of solidarity

1. For the issue of securities to be called “solidarity * and ‘it recognized as
expenses deductible from business income the difference between the rate
actually charged and the reference rate determined by the Minister of the
Treasury, in consultation with the Minister of finance, as long as’ the funds
raised, the subject of separate management, are intended to finance the NGO.

2. The decree referred to in paragraph 1 shall be established parties authorized



the issuance of these securities, conditions, limitations, including those
relating to the maximum rate actually charged, and any other provisions
necessary for the implementation of this Article.

Art. 30.
Entry into force

1. The provisions of this Decree shall enter into force on 1 January 1998 and,
with regard to income tax, shall apply with effect from the tax year following
the year in progress as at 31 December 1997.









