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ABSTRACT: This essay critically examines the New Public Man- 

agement (NPM) as a comprehensive administrative reform. For public 
sector reform to be successful it must reconcile several fundamental ten- 
sions that strongly influence public management practice. The first 
tension is that between legal and political traditions and the universalis- 
tic principles of management. The second is between models of 
governance resting upon the premise that self-interest motivates citizens 
and their representatives and models based upon the assumption that 
people manifest their preferences through trust and cooperation. NPM 
does not and perhaps cannot reconcile these tensions; indeed its propo- 
nents more often than not tend to sweep them under the table. 

QUESTIONS TO CONSIDER REGARDING 
THE NEW PUBLIC MANAGEMENT 

?? What are the met-its of the arguments (a) that contemporary (i.e., Weberian) 

bureaucracy and the rule of law are resultants of modernity, and, in particular, of 

democratic, free-market, secular nationalism, and (b) that the spread of democ- 
racy heightens, not diminishes, the need for public-law control of civic adminis- 
tration, implying stronger, more competent, more vigilant bureaucracy? 

?? What conceptual framework(s) are appropriate for conducting comparative eval- 
uation of administrative reforms across nations? That is, how are we to identify 
and compare the character, extent, and consequences of administrative reforms in 
different countries? 
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?? What evidence (where the term is used in the ordinary scholarly sense) is con- 
vincing that a fundamental (paradigmatic), as opposed to a continuously incre- 
mental, transformation of administration has now become a worldwide 
phenomenon? 

Is it the case that a convergence of the structural forms of administrative states is 
occurring, as the new public management (NPM) implies? If so, is such conver- 
gence mimetic or, alternatively, is it caused by identifiable, similarly convergent 
forces that mediate the relationship between national politics and administration? 

Does a post-bureaucratic paradigm, or The New Public Management, imply and/ 
or require a fundamental transformation in the role of law in assuring democratic 
accountability? Does it imply and/or require acceptance by citizens and elected 
officials of a new level of dependence on market-driven social resource allocation 
and a redistribution of property rights from the public to the private sector? Does 
it require any new conceptual or technical achievements with respect to providing 
satisfactory accounts of administrative performance useable in post-audits? 

In the field of public administration, the talk throughout the world is of change, 
of the transformation of governments: new forms of governance, new relationships 
between citizens and their governments and between the public, private, and non- 
governmental sectors, new processes of policy making. 

It is now widely believed that the 1980s represented a watershed in administra- 
tive reform around the world. According to Gerald Caiden, “. . .inherited adminis- 
trative systems were proving to be sluggish, inflexible and insensitive to changing 
human needs and novel circumstances” (1991: l).’ These inherited systems 
included those of the East Bloc, which had embraced statism, bureaucratic central- 
ism, central planning, and scientific or technocratic management. The West in the 
meantime had developed the apparatus of the welfare state, the idea of representa- 
tive bureaucracy, command and control regulation, and, in many countries, state 
enterprise. The Third World was saddled with what Caiden calls “law and order 
administrations” which lacked the experience, resources, and trained personnel to 
perform competently, much less to switch directions suddenly; rule was autocratic 
and personal, backed by force. 

In this view, administrative states of every type were visibly falling short of 
adapting to the changes in politics, markets, and public attitudes clearly gaining 
momentum everywhere. Today, the Organization for Economic Co-operation and 
Development (OECD) calls reform “a burning issue,” based on official member 
country reports, and, even if there is no crisis, there are insistent, strong pressures 
for further change (OECD, 1996). 

OECD cites as sources of these pressures factors such as the development of a 
global market place, national perceptions that member country public sectors are 
not performing well yet are growing steadily larger and , in the process, creating 
mounting budget deficits and public debt burdens; citizen dissatisfaction with ser- 
vices and with political administrations that are seemingly impotent to improve 
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matters; and restive public employees who are becoming increasingly insecure, 
beleaguered, and defiant of criticism (OECD, 1996:19). Even in Japan, whose 
bureaucrats are perhaps the most secure, competent, and powerful in the developed 
world, and where the best and brightest university students aspire to careers in the 
bureaucracy, “the national trust in the bureaucracy has collapsed,” according to 
recent press accounts. A series of missteps and cover-ups has aroused public con- 
cern that the Japanese bureaucracy is unable to respond to the wishes of the people, 
and the language of change is transforming politics there, too. Mexico and other 
Latin American nations have been facing similar pressures from an increasingly 
critical public to improve the quality and responsiveness of public administration. 

Moreover, there is a strong suggestion of convergence. In a recent paper, Patri- 
cia Ingraham insists that, despite obvious differences in national experiences, “the 
commonalities are more important than the differences” (1996:4). In their best- 
selling Reinventing Government, David Osborne and Ted Gaebler say of change in 
American government that “the reforms represent a paradigm shift.” (1992:19) 
The OECD, along with many other students of government such as Peter Aucoin 
(1990) and Michael Barzelay (1992), among others, concur. If these students of 
administration are right, we are moving inexorably into a world of post-bureau- 
cratic, post-modem, post-industrial government. 

What is being celebrated-and that is the right way to characterize this litera- 
ture-is expressed in various ways in various places: a withering away of “direct 
bureaucracy” in favor of a “hollow state,” “virtual organizations,” and networked 
organizations, a shift of power from bureaucrats to citizens, a rebirth of community 
and of democratic accountability, the realization that incentives and competition 
are the guarantors of growth and efficiency when public resources are scarce. In his 
National Performance Review conducted for the newly-elected Clinton Adminis- 
tration, U.S. Vice-President Al Gore urges that Americans view themselves as cus- 
tomers of government rather than as citizens (Gore, 1993). The role of citizen, says 
Gore, is inherently weak-the individual voter cannot determine the outcome of an 
election-whereas customers can compel response to their wishes by insisting on 
receiving value for what they pay or shopping elsewhere. Firms survive in markets. 
Bureaucrats should similarly endure the discipline of competition. 

The new paradigm itself has been variously denominated. In addition to the 
popular “post-bureaucratic” label, other terms include “managerialism,” “The 
New Public Management, ” “market-based public administration,” and “entrepre- 
neurial government.” According to OECD, the key reform thrusts are: a greater 
focus on results and increased value for money, devolution of authority and 
enhanced flexibility, strengthened accountability and control, a client- and service- 
orientation, strengthened capacity for developing strategy and policy, introducing 
competition and other market elements, and changed relationships with other lev- 
els of government. As Andrew Dunsire depicts it for the United Kingdom (1995) 
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the goal is to replace the “administrative, hierarchical and professional cultures” 
by a “private, commercial, market culture.“2 

It seems incontrovertible, then, that, at the very least, the role of government is 
under rather intense scrutiny in a great many if not most countries and is, in many 
places, yielding to parliamentary and public demands for change. By the logic of 
the argument that commonalities dominate, moreover, administrative states world- 
wide must be becoming more alike. 

This particular proposition raises an issue of far deeper significance than mere 
isomorphism in managerial practice. This significance can be grasped if we refor- 
mulate the argument. 

BUREAUCRACY AND THE NATION STATE 

Bureaucracy, the structural form of the modem administrative state, is, by any 
credible theory of social development, endogenous to social and political transfor- 
mation. Bureaucracy is not imposed, not exogenous. It is created by polities; it 
solves problems. 

More specifically, the contemporary administrative state is widely held to be a 
product of modernization. This, of course, was Weber’s view, and there is wide 
scholarly concurrence. In his book Surveillance, Power and Modernity: Bureau- 
cracy and Discipline from 1700 to the Present Day, Christopher Dandeker (1990) 
associates the growth of what he terms “bureaucratic surveillance” in modem soci- 
eties-by this he means processes of information gathering, storage, processing, 
retrieval and their application to administrative decision-making (202)-with the 
emergence of the modem nation state. “Both the nation state and business enter- 
prise,” he argues, “depend upon the ‘visible hand’ of bureaucratic surveillance for 
their survival. Bureaucratization of the modem state involves four distinct pro- 
cesses: formal-legal rationalization of social relations; non-proprietary administra- 
tion of the means of administration, and especially, of discipline and enforcement; 
the increasing knowledgeability of organizations; and specialization as a source of 
advantage in competing for scarce resources (196-197). “The outcome of these 
four linked processes of change has been that modem societies are now in large 
part under fairly dense networks of surveillance” (197). 

Among the sources of bureaucratic growth, Dandeker argues, are both strategies 
of control by central authorities but also popular demands for citizenship rights 
(202). “Bureaucratic co-ordination of organizations is understood in terms of the 
performance of tasks for collective interests rather than [merely] as an exercise of 
power over subject populations” (203). 

Though modernization is paradigmatic, it by no means leads to a homogeneous 
configuration of the administrations of all modem states. Mediated by national dif- 
ferences, modernization produces differentiated bureaucracies. In Cages of Rea- 
son: The Rise of the Rational State in France, Japan, the United States, and Great 
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Britain, for example, Bernard Silberman (1993) identifies two contributors to the 
dynamics and resulting structures of state building: the level of uncertainty con- 
cerning political succession, and the nature of political leadership structure, and, in 
particular, whether leadership is a question of social or party identification. This 
leads to four cases: (1) high uncertainty combined with a social basis for leadership 
produces high levels of bureaucratic autonomy; (2) high uncertainty coupled with 
party-oriented political leadership produces single-party dominated, organization- 
ally-oriented bureaucracies; (3) low uncertainty and social-network organized 
leadership produces a party-dominated professonal bureaucracy; (4) low uncer- 
tainty and a party system produces an American-style professional bureaucracy 
accountable to party-dominated politics (82-83). 

As a historical matter, political strategies, then, reflect choices of ways of 
resolving tensions and problems existing between the state and civil society, solu- 
tions to problems of conflicting values. Silberman concludes: 

[T]he rationalization of the administrative role-the creation of the norms of bureau- 
cratic role in modem society-was the consequence of political struggles. These were 
struggles to redefine the structures of power and the criteria for access to them by 
groups of putative leaders who sought to reduce the uncertainty over their status and 
power and, as a consequence, their material well-being (1993:425). 

Ferrel Heady puts the matter succinctly: “what has become more and more obvious 
is the extreme importance of variation among political regimes as a major explan- 
atory factor for variation among public bureaucracies” (Heady, 1995:472). 

A related proposition is evident in the recent work of Robert Putnam (1993). 
Putnam’s logic suggests that state building and the performance of administrative 
structures are a reflection of underlying, historically-determined civic culture; a 
strong civic culture produces effective administrative performance. But, argues 
Sidney Tarrow (1996) the causal arrow may go the other way: from politics as the 
mobilization of bias to civic culture and association based on trust as a premise for 
the conduct of civic affairs. If civic capacity is the by-product of politics, as Tarrow 
argues, then one must understand the historical bases of these politics in order to 
understand the character and performance of modern states, and, as Putnam’s work 
illustrates, regions within states. The dynamics of state building are complex and 
differentiated. Struggles for political power are mediated by national institutions.3 

If one accepts the foregoing logic, then the proposition that we are witnessing a 
fundamental transformation in modern bureaucracies, as opposed to incremental 
modifications, must be based on a belief that we are witnessing a fundamental 
transformation in the historic role of the nation state and of the force of national- 
ism, in the generative forces of public administration, socio-political and economic 
transformation of a character that “predicts” the new paradigm as a resultant. If the 
bureaucratic paradigm is rational/legal in the Weberian sense, then a post-bureau- 
cratic paradigm must be founded on a different basis of legitimacy: perhaps differ- 
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ent forms of rationality, different jurisprudential principles, a different allocation 
of property rights. 

CONVERGENCE CONTESTED 

The proposition that the new paradigm is producing convergence in administrative 
states is an even more dramatic claim. It must be true that postmodernization, 
unlike modernization, is more powerful than the mediating characteristics of 
nationalism. The isomorphism of the post-modern administrative state, then, rep- 
resents a historical discontinuity, the internationalization of administrative elites, 
of administrative forms, of praxis, indeed, of politics. 

Can such an argument withstand scrutiny? 
As already conceded, there can be little doubt that we are experiencing some 

kind of ferment on an international scale. For the moment, let us concede further 
that what we are witnessing is quite possibly a fundamental change in governance. 
What accounts for this change? 

Viewed from one perspective, the sea change in public administration world- 
wide reflects the triumph of capitalism and market-based social allocation, indeed, 
of the global marketplace, over socialism and state-directed social allocation. 

Viewed from another, not necessarily inconsistent, perspective, this change 
reflects the triumph of democracy and of the rule of law over authoritarianism and 
statism within the framework of heightened, not diminished, nationalism. Haber- 
mas notes that “even in established democracies, the existing institutions of free- 
dom are no longer above challenge, although here the populations seem to press 
for more democracy rather than less” (Habermas, 1996:xlii). The recent OECD 
Ministerial Symposium on the Future of Public Services produced the observation 
that 

Organized interest groups, long a major factor in American politics, are multiplying in 
many countries, as long-standing benefit structures are threatened by the demand for 
public administrative and fiscal reform. In cases where such groups as the elderly or 
those with vested interests in public pensions become sufficiently mobilized, the oppor- 
tunities for long-term reform may be severely constrained. This is especially true when 
a political leader or his challengers finds large political advantage in playing to such 
groups (Allen, 1996). 

Further, the opportunities for the public to confront the politician have vastly 
expanded because of new communication technologies. One participant in the 
OECD ministerial symposium observed that “it is a great deal easier to talk about 
the need for long-range reform in the abstract than it is to sustain public support for 
the particulars when those are made clear” (Allen, 1996). 

A choice of perspective is crucial to one’s views about the character of the trans- 
formation taking place in the administrative state for the simple reason that the two 
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perspectives produce opposite predictions concerning administrative transforma- 
tions . 

Global capitalism requires the dismantling or substantial weakening of com- 
mand and control bureaucracy and statist enterprise, of all distortions in prices and 
interference in capital and labor mobility. If nationalism required a strong bureau- 
cratic state, internationalism requires the unrestricted movement of factors of pro- 
duction within and across borders. One would expect to see, as we indeed appear 
to be seeing, a considerable weakening of political support for redistributive poli- 
cies. Bureaucracy should dissolve into a series of successor institutions whose 
shape we may not yet fully grasp but which yield property rights and control of 
scarcity rents to private entities. 

Nationalism and democracy, however, require the rule of law, legally-sanc- 
tioned regulation of markets, and competent bureaucracies subject to control by 
statute and by judicial institutions. Carl J. Friedrich argued that democracy would 
have no chance to survive without bureaucracy because it would not be able to 
carry out the programmatic promises of its elected leaders (Friedrich, 1940). 
Weber viewed a system of bureaucratic rule in the modern state as inescapable; he 
could discover no known example of a bureaucracy being destroyed except in the 
course of a general cultural decline (Bendix, 1960:458). Bureaucratic power, says 
B. Guy Peters, “may simply be a prerequisite of effective government in contem- 
porary society” (Peters, 1992). 

Weber precisely identified what the rule of law means for bureaucracy (Bendix, 
1962): official business is conducted on a continuous basis in accordance with stip- 
ulated rules by an administrative agency in which personnel have defined duties, 
authority to carry them out, strictly defined powers, and appropriate supervision. 
They have no property rights in the resources at their disposal or in their offices. 
Official business is conducted in writing. Without these features, “there cannot be 
a system of legal domination in which the exercise of authority consists in the 
implementation of enacted norms” (424). I repeat this familiar list of criteria not 
because they define bureaucracy-the usual function of such a listing-but 
because they define the rule of law and the means for assuring the constraint of 
authority by enacted norms. 

Belief in the equivalence of bureaucracy and the rule of law explains why many 
public administration theorists have reacted to claims that “traditional” bureau- 
cracy is being overthrown by reasserting neglected principles of public and admin- 
istrative law. 

If it is spread of democracy, and not of capitalism, that is the story of the late 
twentieth century, then we should not expect to see bureaucracy shrivel and 
weaken so much as we should expect to see it come into its own as an indispens- 
able adjunct to competitive nationalism. Fred Riggs characterizes the current 
period not as post-modernism but as “para-modernism,” i.e., a necessary confront- 
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ing of the negative consequences of modernization and of bureaucracy as its 
instrument (Riggs, 1996). 

In the modern (or para-modern) state, bureaucracy has turned out to be both 
solution and problem, an apparatus that provides structure and continuity to mod- 
em states but, at the same time, poses a threat to democratic and party control. Our 
age is characterized, according to Henry Jacoby, by “the forceful transformation of 
rational administration into the irrational exercise of power, the lack of clearly 
defined limits to coercion [or corruption], and the increasing competence of a state 
which arrogates independence to itself.” (1973:2) The self-aggrandizing tenden- 
cies of bureaucratic elites have, according to Heady, heightened the issue of polit- 
ical control of public administration around the world. It is this suspicion of 
bureaucratic power that began to intensify in the 198Os, producing the changes 
documented by public administration scholars and inspiring discoveries of “new 
paradigms.” This intensification is occurring, however, in the context of height- 
ened concern for national identities, the legitimacy of authority, and long-term 
political viability of governments, and it this linkage that is of significance. 

THE NEW PUBLIC MANAGEMENT DECONSTRUCTED 
We can see the primacy of national political requirements if we begin with the 
meta-problem that appears to be inspiring administrative reform: political control 
of public administration, or the responsiveness of bureaucracy to citizens and their 
representatives. This is, of course, a generic, structural problem of modem demo- 
cratic government. If we consider more specific kinds of solutions being pursued 
by different national governments, we will discover the great variety of forms that 
administrative restructuring is taking. 

In Australia and the United Kingdom, for example, the favored term for reform 
appears to be “managerialism,” a term that has distinctly pejorative implications in 
the United States. A recent Australian textbook (Hughes, 1994), replete with bows 
toward Osborne and Gaebler, says that the managerialist agenda is, in essence, 
quite simple. Governments would like to know that public ends are being served in 
an efficient and effective manner. Corporate planning techniques can specify what 
departments are to do; programme budgeting means that scarce funds can be better 
targeted; performance indicators allow some measure of how well targets are 
being achieved; and the personnel changes increase flexibility so that the most able 
are rewarded and the inadequate can be removed. To an American, such an agenda 
summarizes largely discredited American administrative reforms of the 1960s and 
1970s. Even the language, featuring cost-effectiveness and program budgeting, is 
the same as that of Planing-Programming-Budgeting (PPB). 

A decade of administrative reform in New Zealand has a distinctly different 
cast. “The reform of the system of government,” says one experienced observer, 
has these elements: 
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moving purely commercial activities from departments to corporations owned by the 
government; privatization of those corporations in commercially competitive markets; 
structural reorganization of government administration to promote efficiency through 
competition.. .; a management framework for central government service delivery which 
centers on the achievement of detailed performance objectives; shrinking budgets. 

In short, in New Zealand reform has meant “thinking about the public sector in pri- 
vate sector terms.” This formulation, too, has echoes in American experience, this 
time of the later studies and report of the Grace Commission created by President 
Ronald Reagan. You fix big government not by planning and analysis but by hav- 
ing a lot less of it. 

The most arresting development in New Zealand is the decision to draw a sharp 
distinction between “outputs” and “outcomes” of governmental activity and to 
manage both commercial and core activities strictly in accordance with “outputs,” 
not “outcomes.” (In this respect, it resembles the United Kingdom’s Next Steps 
reforms.) From this single decision, much else follows. Chief executives are now 
held accountable for producing outputs; appropriations and accounting are for out- 
puts, not programs. In effect, Ministers and Parliament now must decide to acquire 
services/outputs from executive agencies based on their reported efficiency 
(“return on capital”) in output production. Governmental activity is now managed 
in accordance with principles and structures appropriate to profit-making enter- 
prise. Parliament and the government are assessing performance in the same trans- 
parent, measurable terms. 

This is the precise opposite of the approach adopted in the United States in the 
Government Performance and Results Act (although it echoes the performance 
budgeting orientation of America’s post-war Hoover Commissions.) Through this 
act, Congress intends to promote a fundamental shift of administration and 
accountability away from a preoccupation with staffing and activity levels toward 
a focus on outcomes of federal programs expressed in terms of the real difference 
federal programs make in people’s lives (GAO, 1996: l-2). 

If our test of The New Public Management is transforming change in the core 
functions of government around the world, then the verdict must be not only “not 
proven,” but “not yet” and very probably “not ever.” The OECD correctly 
observes that “there is no single model of reform, there are no off-the-shelf solu- 
tions” to the problems of the bureaucratic state ( 1995 : 19). Indeed, the variations in 
the models of reform being tried around the world strongly suggest that there is no 
new paradigm, if by paradigm we use Thomas Kuhn’s original definition: achieve- 
ments that for a time provide model problems and solutions to a community of 
practitioners. A community’s paradigms are “a set of recurrent and quasi-standard 
illustrations of various theories in their conceptual, observational, and instrumen- 
tal applications” (Kuhn, 1970:43). Can a community (assuming for the moment 
that public administration scholars and practitioners constitute a community- 
many doubt this) without an accepted theoretical canon (or with one so inclusive 
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of behavioral and social science as to be unhelpful as a source of guidance) and 
without accepted methods of application (not within a single country’s public 
administration community and not across national communities) be said to possess 
paradigms?4 

Indeed, the foregoing argument calls into question not only the notion of a “post- 
bureaucratic” paradigm but of a “bureaucratic” paradigm as well. Though one can 
artfully create a tale of convergence around model problems and bureaucratic solu- 
tions from America’s administrative history, such tales are not entirely persuasive. 
“Solutions” from the time of the Progressive era, the New Deal, the Great Society, 
and the Reagan era to the present have been sharply contested among citizens, 
practitioners, and scholars. Is public management unique or generic? Can the logic 
of business enterprise be adapted to the needs of government’s core functions? 
Does bureau-based “managerialism” threaten liberty? Is legislative oversight of 
administration essential or inimical to effective management?5 

The features that these formulations have in common are, first, the extent to 
which they reflect the political preoccupations of individual national governments 
rather than implementation of model solutions, and, second, the extent to which 
the promises of the reforms remain almost wholly unfulfilled, as if the symbolism 
of adoption was the point, not results. There is little evidence of convergence on 
anything remotely approaching a new paradigm. 

Dunleavy and Hood explicitly reject Osborne and Gaebler’s assertion of the inev- 
itability of a new paradigm. They describe alternative, multiple futures for public 
management based on constitutional issues arrayed on two dimensions: the degree 
to which there are general, system-wide rules of procedure, and the degree to which 
the public sector is separated from the private sector (1994: 13-14). The future, they 
suggest, may hold gridlock and “headless chicken” administration, “virtual prox- 
imity systems,” conventional bureaucracy, or any of a wide variety of administra- 
tive states that represent political solutions to problems of national politics. 

JUST THE FACTS 

Champions of a post-bureaucratic paradigm, of managerialsm, or of The New Rub- 
lit Management might reasonably respond by insisting that facts should be 
brought forward to quiet the skeptics and reassure the doubtful. The facts strongly 
suggest, many seem to insist, that we are witnessing in the acts of governments and 
their emerging consequences not just “outlier” developments of only random inter- 
est (and not just heterodoxy expressed in a meta-language) but significant, conver- 
gent movement toward a successor to bureaucracy. At the very least, proponents 
might argue, we are witnessing “structuration of the international administrative 
field,” as sociologists might put it, under the spreading influence of public choice 
doctrines or of a revived business-based managerialism. Even if such a world-wide 
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transformation is, to at least some degree, mimetic, it is nonetheless consequential 
for administrative practice. 

Will “the facts” vindicate The New Public Management? I want to make five 
points in response. 

Though those concerned with administrative reforms are increasingly convers- 
ing in a common meta-language,6 I am not convinced that we have an agreed-upon 
body of facts concerning the nature, extent, and consequences of change world- 
wide. For one thing, we lack the conceptual foundations for designing appropriate 
measurements. “There are no general theoretical frameworks,” Page argues, 
“which allow one to distinguish between salient and marginal differences of 
bureaucracies,” differences which must include “differences in institutional struc- 
tures and relationships” that constitute the environment of administration. 
(Heady’s Public Administration: A Comparative Perspective, 1996, may be an 
exception.) For another, many of the most acclaimed features of The New Public 
Management-an emphasis on quality and continuous improvement, devolution 
and expansion of managerial autonomy, a commitment to customer satisfaction- 
are virtually unmeasurable. Further, and a consequence of the first two, evaluative 
claims are plagued by selection bias, ex post rationalizations, irrefutable or unver- 
ifiable arguments, and the absence of either empirical or conceptual context. A 
typical sentence from obviously sympathetic evaluations includes expressions 
such as “widely-held impressions are, ” “informed observers believe,” “there has 
been substantial impact,” a “there is a real difference.“7 

Scholarly “customers” of such vague, subjective, and unproven claims are jus- 
tified in expressing dissatisfaction with the product. A “new public manager” 
would never accept them. 

The evidence suggests that the extent of change is modest at best and that many 
documentable changes may be transitory, awaiting the verdict of political succes- 
sion. Of the impact of managerialism so far, one Australian scholar observes that 
“in most senses, the new approach is simply untested.” Evidence to demonstrate 
the gains from the New Zealand reforms is said to be “somewhat limited.” The 
OECD reports that “the rate of take-up of reforms is uneven and the pace of imple- 
mentation is slow.” 

Reform may be slow, but is it nonetheless inevitable? A skeptic might wonder 
if New Zealanders, discussed with their pre-fiscal crisis regime, have really 
repealed the principles of political economy and public choice (well explicated, for 
example, in Murray Horn’s recent book, 1995). Are New Zealand’s public choices 
no longer tainted by self-interest or idiosyncracy? Or is it, rather, that the govem- 
ing party has such a powerful majority (or the opposition is so fragmented) that 
issues and controversies, conceptual and political, have for the time being been 
suppressed? I don’t believe for a minute that theorists, technocrats, and accoun- 
tants have taken over New Zealand’s public sector. 
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A recent report by the United States General Accounting Office on one of the 
centerpieces of the Clinton Administration’s administrative reform, agency “rein- 
vention labs,” characterizes their purpose as testing ways that agencies could 
improve their performance and customer service by reengineering work processes 
and eliminating unnecessary regulations. The GAO observed, however, that there 
was very little evidence of change beyond the lab sites; change remained highly 
specific and localized. Other Clinton Administration initiatives include “downsiz- 
ing of the federal workforce,” the possible elimination of entire agencies, the 
establishment of strategic goals and plans to measure their results, and the consol- 
idation of the functions of several agencies. For these changes, too, one is hard- 
pressed to identify anything approaching a dramatic, long-lasting outcome, and 
interest in them has noticeably waned. 

Third, to the extent that the facts are suggestive, they suggest that basic transfor- 
mations are occurring primarily in the state-owned enterprise sectors and that a 
substantial amount of privatization is probably taking place. This is not an insig- 
nificant achievement, of course. As for those governmental sectors producing col- 
lective goods, including the regulation of markets, I suspect that the story is 
substantially different and that, if anything, the rule of law is and has been growing 
in importance. Partial documentat!on of the efficiency gains of privatization 
should not be allowed by scholars to obscure the extraordinary difficulties of 
appraising changes in those functions producing collective goods. 

Fourth, the evidence strongly suggests that political origins of reform differ 
from country to country and, therefore, that administrative reform is, indeed, the 
reflection of the ongoing processes of nation-building. The uniting of a fiscal crisis 
with public choice doctrines in New Zealand, Thatcherite animus toward the 
administrative/professional mandarinate in the Great Britain, and the Reagan/ 
Bush/Clinton preference for deregulating business and shifting policy and finan- 
cial responsibilities to the American states are distinctly different brands of 
national politics. All, moreover, are subject to reversal at the polls. 

In a recent paper, Richard Stillman observes that 

. . .much of the recent administrative scholarship in Germany in the 1990’s is directed at 
the challenges of imposing ‘state’ reunification; in the Netherlands, new forms of gov- 
ernance with or through complex ‘steering’ networks; or in England, the application of 
business models to force ‘efficiency and economy’ on government as symbolized in 
recent government reports like Citizen’s Charter or Next Steps. In the post-socialist 
East European nations, policy planning, judicial oversight, economic control, and effec- 
tive program implementation are major themes reflected in administrative training and 
education (1996: 15). 

This suggests considerable heterodoxy, a variance that should serve as a useful 
stimulus to comparative study linking politics and administration. 

Fifth and finally, whatever one concludes as to the extent and direction of 
bureaucratic transformation as a worldwide phenomenon, very little transforma- 
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tion is occurring in the United States, where many of the boldest claims of change 
originated. The United States has had relatively little state-owned enterprise, and 
the sell-off, devolution, and deregulation have been gradual for some time, so 
privatization has limited impact on U.S. government operations. 

Osborne and Gaebler argue that education is the public system in America “that 
has moved farthest toward a paradigm shift” (1992:325). Yet just in recent weeks, 
stories have appeared in the American popular press reporting documented failure 
of one of the principle hopes of the reformers: using private management companies 
to direct the affairs of schools and school systems toward greater efficiency and 
accountability. Earlier hopes for the rapid emergence of a national chain of private, 
proprietary schools delivering results for a reasonable price, in sharp contrast to 
American public schools, have only a handful of experimental sites to show for it. 

Much of the evidence suggesting widespread rapid change in the United States 
is unreliable and often self-serving. If one resorts to dispassionate sources, such as 
General Accounting Office assessments and some academic evaluations, one can- 
not find evidence to support a claim of widespread transformation, much less a 
claim that a new paradigm has emerged. 

THE NEW PUBLIC LAW DEMOCRACY? 
For public administration, then, a more appropriate focus of inquiry might be the 
nature of transformations taking place around the world in democratic institutions 
and practices and in their indispensable concomitant, the rule of law and the 
approaches to and practices of lawmaking by legislative bodies. These are, after 
all, the independent variables in the study of bureaucracy. Walter Kickert and 
Richard Stillman put the question correctly in their recent symposium on public 
administration in Europe in PAR: “At the close of the 20th century, will the redef- 
inition and redirection of basic tasks, responsibilities, and purposes of the nation- 
state once again influence a fundamental reform of European administrative sys- 
tems and administrative sciences?” (1996:66) What is of interest is the changes in 
tasks, in the primary work, or core technologies, of government as they are a 
viewed in appropriately specified national contexts. 

This should produce a rich picture of lawmaking and administration in interna- 
tional perspective. In a recent paper, Stillman observes, for example, that: 

The European positive law tradition, unlike the American common law tradition, deci- 
sively influences the content, logic, and the institutional autonomy of its public admin- 
istration, particularly on the European Continent. If the Anglo-American common law 
tradition ‘builds-up’ precedents based upon an accumulation of discrete cases, the pos- 
itive law tradition works in reverse: i.e., deducing from general ‘state’ legal principles 
to decide rulings in discrete cases. The former looks to cases for finding precedents; the 
latter, to higher legal principles to impose on specific cases. That of course gives courts, 
lawyers and the law in Europe critical influence and autonomy in defining the study of 
public administration (1996:11-12). 
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Extending and enriching these kinds of insights across a wider spectrum of 
national experiences justifies a high priority for public administration scholars. 

This is not an argument for a return to earlier notions of public administration as 
a derivative of public law or for a normative view of public administration as juris- 
prudentially legitimated. It is, instead, an argument for viewing public administra- 
tion in a democratic context of law-creating and law enforcing. Inspired by 
nationalism, an historic number of peoples around the world are selecting their gov- 
ernments by ballot. There are growing, albeit controversial, pressures for genuine 
party competition, for more transparent administration, and for a freer press. Citi- 
zens have their most direct recourse to public administration through law creation 
and law enforcement, however imperfectly they main constrain administration. 

To the extent that the problem of modern public administration is democratic 
accountability (and not all scholars agree that it is), then we must once again focus 
attention on politics and the role of public law. For it is through public law that the 
citizens of democratic states collectively express their specific wishes for the role 
government is to fulfill. ‘The most fundamental distinction between public and 
private organizations is the rule of law,” argue James Fesler and Donald Kettl. 
“Public organizations exist to administer the law, and every element of their 
being-their structure, staffing, budget, and purpose-is the product of legal 
authority” (1996:9). 

The meaning of “rule of law” is spelled out by Martin Shapiro. “In most 
English-speaking nations administrative decisions are subject to judicial review 
for abuse of discretion, which is commonly measured by whether officials have (1) 
considered something they should not have considered, (2) not considered some- 
thing they should have considered, (3) given improper weight to something they 
should have considered, or (4) decided without sufficient evidence.” (Shapiro, 
1996:503) Abuse of discretion is an appropriate term to use in summarizing wide- 
spread public dissatisfaction with bureaucracy and politics. 

Perhaps the most important aspect of regimes built on the rule of law for pur- 
poses of assessing the prospects for a new public management is that there is a gen- 
eral tendency, as governance institutions mature, for legislative bodies and courts 
to narrow the boundaries of discretion over time, partly by substituting rules for 
discretion and partly by introducing various devices that permit at least postaudit- 
ing of the prudence of the decisions reached. A participant in the OECD Ministe- 
rial Symposium on the Future of Public Services insisted that “Whatever the 
textbooks might say about decentralization, about taking risks, and better public 
management, the fact was that most of the pressures on politicians worked in the 
opposite direction-pushing towards centralization of decision-making and risk 
aversion” (Waterford, 1996). 

Many administrative reformers, including those that inspired the Clinton 
Administration’s National Performance Review, fail to notice that what they pejo- 
ratively deride as bureaucracy run amok is in fact the institutional manifestation of 
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the continuous effort to create responsive, accountable government, to prevent 
abuse of discretion. The government that fails to “serve the customer” is in reality 
the government that attempts to insure that discretion is not abused, that due pro- 
cess is the rule rather than the exception, and that undue risks are not taken in the 
peoples’ name. 

Ultimately, in democratic regimes, elections are the central pre- and postaudit of 
administrative, and sometimes of judicial, discretion. Especially in nations moving 
from one-party socialist systems to party competition and mixed economies, how- 
ever, establishing the rule of law and transparency are of particular concern (Sha- 
piro, 1994507). “Enormous revivals of administrative law, usually based on 
European models, are now underway in such countries designed to increase admin- 
istrative obedience to law, transparency, and review of discretionary action.” 

Creating models and solutions to this problem involves reconciling two central 
tensions that shape the practice of public administration: 

?? between national legal and political traditions, on the one hand, and universalistic 
principles of management, on the other; and 

?? between models of governance built on the premise that self-interest governs the 
public behavior of citizens and their representatives, on the one hand, and models 
built on the premise that a preference for trust and voluntary cooperation moti- 
vates public behavior. 

The post-bureaucratic paradigm presupposes that universal principles of man- 
agement and the premise of gemeinschaft are ascendant and already transcending 
national rational/legal traditions and the premise of gesellschaft in countries 
around the world. I doubt it. The important task facing public administration is to 
discover better approaches to creating rational/legal order, approaches which 
address popular dissatisfactions in practical, contextually-prescient ways using the 
structural tools that are the stock in trade of the legislator. 
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NOTES 
1. It is worth quoting Habermas on these novel circumstances: “In contemporary Western societies 

governed by the rule of law, politics has lost its orientation and self-confidence before a terrify- 
ing background: before the conspicuous challenges posed by ecological limits on economic 
growth and by increasing disparities in the living conditions in the Northern and Southern Hemi- 
spheres; before the historically unique task of converting state socialism over to the mechanisms 
of a differentiated economic system; under the pressure of immigration from impoverished 
southern regions-and now eastern regions as well; in the face of the risks of renewed ethnic, 

 
 

 


