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5 See Borchers, loc. cit. n. 24, at p. 123, which describes this as a ‘nettlesome problem’ arising under
the Convention.
6 See Ivenel v. Schwab, Case No. 133/81, [1982] ECR 1891, 1 CMLR (1983) p. 538, 30 NILR (1983)
p. 245.
" Case No. 266/85, [1987] ECR 782, 3 CMLR (1987) p. 782.

1S el 5 Tl it Cl ) (Bl S ¥ e (A s 5l S sl EA
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% Case No. 21/76, [1976] ECR 1735, 1 CMLR (1977) p. 284, 23 NILR (1976) p. 365.
*! For a discussion of some of the cases arising under Art. 5(3) of the Convention, see Borchers, loc.
cit. n. 24, at pp. 145-146.
%2 See Dumez Batiment S.A. v. Hessische Landesbank (HELABA), Case No. 220/88, [1990] ECR 1-49,
37 NILR (1990) p. 232.
%% Commission of the European Communities, Proposal for a Council Regulation on Jurisdiction and
the Recognition of Judgments in Civil and Commercial Matters 5 (14 July 1999).
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" McGee v. International Life Ins. Co., 355 US 220 (1957). The holding of McGee on this point was
reaffirmed by Quill Corp. v. North Dakota, 504 US 298, 312 (1992), which held that a mail order retailer
had minimum contacts with a state in which it made sales to customers even if the retailer had no
physical place of business. Lower courts have allowed for jurisdiction in the consumer’s home forum
against out-of-state enterprises. See, e.g., Minnesota v. Granite Gate Resorts, Inc., 568 NW.2d 715
(Minn. App. 1997) (jurisdiction over a provider of Internet gambling services).

" Ibid., at p. 223

2 Burger King Corp. v. Rudzcewicz, 471 US 462 (1991).

8 bid., at pp. 485-486.

™ Carnival Cruise Lines, Inc. v. Shute, 499 US 585 (1991).

> See, e.g., Stanley Computer Group, LLC v. Hoosier Freelance, Inc., 2002 US Dist. Lexis 12071
(N.D. Tex.)
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’® See generally R. August, ‘International Cyber-Jurisdiction: A Comparative Analysis’, 39 Am. Bus. LJ
(2002) p. 531.

7 Council Regulation 44/2001, Art. 13.

"8 Council Regulation 44/2001, Art. 13.

" W. Kennett, ‘Current Developments in Private International Law: The Brussels | Regulation’, 50
ICLQ (2001) p. 725 at p. 729 (quoting from an explanatory memorandum on similar language in the
Regulation).

8 See, e.g., ALS Scan, Inc. v. Digital Serv. Consultants, 293 F.3d 707 (4th Cir. 2003); Zippo Mfg. Co.
v. Zippo Dot Com, 952 F. Supp. 1119 (W.D. Pa. 1997).

81 Council Regulation 44/2001, Art. 14.

8 Council Regulation 44/2001, Art. 14.

8 Council Regulation 44/2001, Art. 15.
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8 Opinion of the Economic and Social Committee on the ‘Proposal for a Council Regulation (EC) on
jurisdiction and the recognition and enforcement of judgments in civil and commercial matters’, OJ
2000 C 117, p. 6.

% Ibid., at p. 9.

8 Committee of the European Parliament on Legal Affairs and the Internal Market, Report on the
proposal for a Council Regulation on jurisdiction and the recognition and enforcement of judgments in
civil and commercial matters, p. 6 (18 September 2000) (proposed recital 4a).

8 bid., at p. 7 (proposed recital 4c).

8 Kennett, loc. cit. n. 74, at p. 725.

8 Council Regulation 44/2001, Art. 15.
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% Commission of the European Communities, Amended proposal for a Council Regulation on
Jurisdiction and the recognition and enforcement of judgments in civil and commercial matters, p. 5 (26
October 2000).

°! The leading American cases on this are Helicopteros Nacionales de Colombia v. Hall, which holds
that unrelated purchases are an insufficient connection for jurisdictional purposes and Perkins v.
Benguet Mining Co., which holds that a temporary relocation of a corporation’s headquarters to the
forum is an adequate connection. For a discussion see P.J. Borchers, ‘The Problem with General
Jurisdiction’, Univ. Chi. Legal F (2001) p. 119 at pp. 124-125.

2 Kennett, loc. cit. n. 74, at p. 728.
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% Carnival Cruise Lines, Inc. v. Shute, 499 US 585 (1991).
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