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1.1 .Generative Al is typically defined as ‘a machine-learning model trained to create new data, rather than making predictions about a specific
dataset. A generative Al system learns to generate more objects that resemble the data it was trained on.' Adam Zewe, 'Explained: Generative Al
(MIT News, 19 November 2023), https://news.mit.edu/2023/explained-generative-ai-1109 accessed 8 August 2024. Generative Al is a subset of
Al, which refers broadly to techniques that automate human perception and decision-making.

2 John Villasenor, 'How Al will revolutionize the practice of law' (Brookings, 20 July 2023), www.brookings.edu/articles/how-ai- will-
revolutionize-the-practice-of-law/ accessed 8 August 2024.

3 Regulation (EU) 2024/1689 of the European Parliament and of the Council of 13 June 2024 laying down harmonised rules on artificial intelligence
and amending Regulations (EC) No 300/2008, (EU) No 167/2013, (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1139 and (EU) 2019/2144 and
Directives 2014/90/EU, (EU) 2016/797 and (EU) 2020/1828 (Artificial Intelligence Act) [2024] OJ L2024/1689.

4. Executive Office of the President, Federal Government of the United States, Safe, Secure, and Trustworthy Development and Use of Avrtificial
Intelligence (14110, 30 October 2023) 88 FR 75191.

5. Council of Europe, 'Framework Convention on Avrtificial Intelligence and Human Rights, Democracy and the Rule of Law (Council of Europe,
2024), www.coe.int/en/web/artificial-intelligence/the-framework-convention-on-artificial-intelligence accessed 13 August 2024.

6 . See Ulrich Jochheim, 'China's ambitions in artificial intelligence’ (At a Glance, 9 September 2024) https:/ /www.europarl.
europa.eu/thinktank/en/document/EPRS_ATA(2021)696206> accessed 8 August 2024; and Matt Sheehan, 'Tracing the Roots of China's Al
Regulations' (Carnegie Endowment, 27 February 2024), https:/ /carnegieendowment.org/research/2024/02/ tracing-the-roots-of-chinas-ai-
regulations?lang=en accessed 8 August 2024.



Seh B> 4 Sae b e e O]

o slo plojlo o (sl cpp b (o) (S0 g Ll (gjlo SliG o gio gl iy dgd « Yoo ] o wll Lidi M,
0,5 ] epiinn gt CunST (sl polon] S Sow] g i g Sleblto 5 2 siumo gt lolid)lS s el

ol (Sinlen S Job bl 395 3N @l yie g dyin Sois lsd ol b Gkl 1 5 0d anlgs azulss MSs g
S ol 1y gy e sle Jls 5 )b Jb 53 slo (il g i W)l |y Gilisee Bgi> (gla

9 095 (Sgi> Olatd 290 g dawg sly (Boi> s slasl 4 S8 gl ol Shlasl g w8 la cdpiy ool agou
Uogn w3l 3y90 53 pleialy @) (il (oSl (Mg Lol o a0l Sles pdaw 3 9 oSl cd i g cblis
)l Sl Ky (all e 0losl AV (&S 3 VAV 3085 iy 3 1) (9B g (Ses 4 p (Sgias
7 Egian Ghem ofsn &) 09)S Ko St S LT igssie (63 sl Logall g yols (Mg Mall (r 3] (e
lainly b1y (Bsi> ab > g (680l ( Ay (ol oy 40ld] lasl (V) B2,5 (0 0 50 1) sl slo i plas &5 0l
5 el a3l Syl ol U () (g Blowo iz a0 1oy 53 oy Ko st 4 5558l DI85 Lol
calhe Bgin Joo 4 bgrye Y955 390 50 90l g Lael Slbloiuin dgarp > ol sla 5] 5l cblis (gly (oSl

Mol ansly ol cyeul slasl b () g ¢ il ansls

095 o i 55150 3 2024 150l (M55 Mol yp 0] Yo uiyilS )3 )] (sl )35 it S b ol

A Sppdo ey (1) Colsiae @5 25 el ()5 05)5 des i5p1uSOb (S5 (Mol p 4l e piae Sisn o)

(sloolys 5 M55 (sl oo oo 3 b 09 ity 1 olos (1) 5 2% Spis 4>y oopicn isn y3b (L)) (1) £ e siacae
N b otge 4 ) Fpis )l

S 09,5 Slaal 4y cuign b cplply 9 31 dawgs b drogs g ke M lp |y 295 Gl gy B 095 nl I S
2 &S Caol Gl al (eld 4l () sl 09,5 (] s Bl Cawd (6310l (Mg (Mol g ol o gine Jign
A o w8 Sl ghaw )3 (o> 8y sl ) ool 5 Gl cole

Cmed 03] ol )] doud € Bgis ddys g cotmn Lhen icwYls wa oau oSl (Mg Ml e als] s)lS
bl a8 295 Jols lisebsl B yl> (gl oy9d (sla Sloy 595 4 g polie s 4 jLs a5 cunl wlul (5 G 5T wunYls
jye yolyw 3 Glojlw cpl slael 0,8 axie (gl Jole 5 i ] (aass suilS wSwis 5 g8s0 4 g Lo ye di duogi g

7. International Bar Association, Presidential project: Artificial intelligence and technology' (International Bar Association),
www.ibanet.org/Presidential-project-Al-Tech accessed 8 August 2024.

8, Working Group 1 - Regulating Al (Chair: Lawrence Teh).

°. Working Group 2 - Al and the Legal Profession (Chair: Sonke Lund).

10 Working Group 3 - Al and Best Practices (Chair: Steven Richman).
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%, Responsibility

% Confidentiality

21" Maintaining Public Confidence

% Mata v Avianca, Inc [2023] SDNY 22-cv-1461 (2023) WL 4114965; Siddartha Rao and Andrew Ramstad, 'Legal Fictions and Chat GPT
Hallucinations: "Mata v. Avianca® and Generative Al in the Courts' (Law.com, 21 December 2023) www.law.com/
newyorklawjournal/2023/12/21/legal-fictions-and-chatgpt-hallucinations-mata-v-avianca-and-generative-ai-in-the-courts accessed 8 August 2024.
2 Ibid

% ABA (The American Bar Association)

31 American Bar Association Center for Innovation, Task Force on Law and Avrtificial Intelligence: Addressing the Legal Challenges of Al'
(American Bar Association) www.americanbar.org/groups/leadership/office_of the_president/artificial- intelligence accessed 13 August 2024.

32 American Bar Association, Standing Committee on Ethics and Professional Responsibility, 'Formal Opinion 512: Generative Artificial
Intelligence Tools' (American Bar Association, 2024), <www.americanbar.org/content/dam/aba/administrative/ professional responsibility/ethics-
opinions/aba-formal-opinion-512.pdf> accessed 8 August 2024
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3, CCBE (the Council of Bars and Law Societies of Europe)

3 Toshiyuki Arai, 'Lawyers' Supremacy over Al?: a Japan's Tentative Perspective - MOJ issyes Guidelines on Al-based review of contracts and
how that can be permitted under Article 72 of Lawyers' Act (prohibition on non-lawyer practicing law)' (JDSUPRA, 4 June 2024)
www.jdsupra.com/legalnews/lawyers-supremacy-over-ai-a-japan-s-1138166 accessed 8 August 2024

% DIFC (The Dubai International Financial Centre)

% DIFC Courts, Practical Guidance Note No. 2 of 2023 Guidelines on the use of large language models and generative Al in proceedings before
the DIFC Courts (DIFC Courts 2023), www.difccourts.ae/rules-decisions/practice-directions/practical-guidance-note-no-2-2023- guidelines-use-
large-language-models-and-generative-ai-proceedings-difc-courts accessed 8 August 2024
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Working Group 1: Regulating Al

Led by the Legal Practice Division (LPD). This group was tasked with recommending high-level
principles on Al for regulators and lawmakers, engaging with all IBA committees and regional
fora.

i. Composition
Chair: Lawrence Teh, immediate past LPD representative, IBA Management Board

Vice Chair: Steven Cohen, LPD Co-Chair, IBA Corporate and M&A Committee

Members:
. Harvey Cohen, LPD Council Liaison Officer
. Patricia Hoet Limbourg, Advisory Board Member, Intellectual Property and

Entertainment Law

Committee
. Andrew Nunes, Chair, Outsourcing and Managed Services Subcommittee
. Johan Hibner, Membership Officer, Technology Law Committee

ii. Methodology and deliverables

The WG conducted a survey launched in early April of 2024. Each committee was instructed to
appoint a representative to ensure adequate representation in the survey. All responses were
required to be submitted by 8 May to allow enough time for preparing the position paper, which
was discussed at the IBA Mid-Year Leadership meetings in Bucharest. The survey comprised ten

substantial questions and was designed to be completed in approximately eight minutes to enhance
engagement and increase the number of responses. Upon completion, the Working Group (WG)
received 61 responses, representing about 79 per cent of the expected participation. The survey
focused on the following:

1 Lawmakers should consult with others before regulating (‘Agree strongly’/‘Agree’/‘Neutral/’
‘Disagree’/‘Disagree Strongly(’

2 .Lawmakers should consult with (‘Academics’/‘Industry’/Tech Experts’/‘Others’)

3 .Concerning regulation for Al, do you favour (‘Exhaustive regulation’/‘Comprehensive

regulation’/*Moderate regulation’/‘Light-touch regulation’/‘No regulation(’
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4 Which regulatory characteristics are most important for Al?
(‘Coherence’/‘Consistency’/Stability/* Extremelyimportant’/* Veryimportant’/‘ Important’/Some
what important’/‘Not important’)

5. Which regulatory goals are most important for AI? (‘Transparency and accountability’/‘Data
privacy  and security’/‘Ethical Guidelines’/‘Bias and  fairness’/‘Safety and
reliability’/‘Explainability = and interpretability’/‘International  collaboration’/‘Continuous
monitoring and evaluation’/‘Public engagement’/‘Education and workforce
development’/‘Extremely important’/‘Very important‘/’Important’/‘Somewhat important’/‘Not

important(’

6 .Which aspect of Al regulation is most important for your area of law? (‘Transparency and
accountability’/‘Data privacy and security’/Ethical Guidelines’/Bias and fairness‘/’Safety and
reliability’/‘Explainability — and interpretability’/‘International  collaboration‘/’Continuous

monitoring and evaluation’/‘Public engagement’/‘Education and workforce
development’/‘Extremely important’/‘Very important’/‘Important’/‘Somewhat important‘/’Not

important’

7  Should local language be a priority for Al  regulation? (‘Agree
strongly’/ Agree’/‘Neutral’/‘Disagree‘/’Disagree strongly’/‘Other (please specify)(’8 .Are you

aware of Al regulations currently impacting your practice (‘Yes’/*No’) If yes, briefly describe the
impact.

Working Group 2: Al and the legal profession

The Working Group to assess Al’s impact on the legal profession was led by the Section on Public
and Professional Interest (SPPI). This group was entrusted with evaluating the impact of Al on the
legal profession. The scope of work for this presidential project was limited to the analysis of the
impact on law firms. SPPI will likely thereafter assess the impact on in-house, general counsel,
academics, universities judges, young lawyers and the legal industry as whole, both within the

IBA and outside the IBA, outside the scope of this presidential project as a standalone SPPI
project .

The SPPI Working Group launched its work on AI’s impact on law firms with a survey across the
IBA membership in April 2024 .

Composition

Chair: Sonke Lund, Member, SPPI Council; Immediate past Co-Chair, IBA Alternative and New
Law Business Structures Committee; Member, IBA Alternative and New Law Business Structures
Committee Advisory Board

Vice Chair: Derya Durlu Girzumar, Chair, Al Working Group, IBA Alternative and New Law
Business
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Structures Committee; Member, Alternative and New Law Business Structures Committee
Advisory Board

Division Liaison Members: LPD: Martin Schirmbacher, Advisory Board Member, IBA
Technology Law

Committee; and BIC: Riccardo Cajola, Officer, IBA Bar Issues Commission

Members:

. Myra Garrett, Chair, IBA Section on Public and Professional Interest

. Martijn Lesterhuis, Member, IBA Law Firm Management Committee

. Itzik Amiel, immediate past Chair, Business Development & Marketing Subcommittee,

IBA Law Firm Management Committee

. Soledad Atienza Becerril, Co-Chair, IBA Future of Legal Services Commission; Advisory
Board Member ,IBA Academic and Professional Development Committee

. James Harper, Committee Liaison Officer, IBA Corporate Council Forum

. Adriana Castro, Co-Chair, IBA Young Lawyers’ Committee

. Christopher Howard, immediate past Co-Chair, IBA Academic and Professional
Development Committee

. Justice David Barniville, Chair, IBA Judges’ Forum

. Anurag Bana, Senior Project Lawyer, IBA Legal Policy and Research Unit

. Sara Carnegie, Director, IBA Legal Policy and Research Unit

. Stuart Fuller, Member, Al Working Group, IBA Alternative and New Law Business

Structures Committee

. Alex Birsan, Chair, Law Firm Management — Al & Technology Subcommittee, IBA Law
Firm Management

Committee
i. Methodology and deliverables

The WG conducted an investigation combining three main components: (1) a questionnaire; (2)
focused

interviews; and (3) a literature review.

The questionnaire was distributed to all IBA members to enhance diversity and ensure
comprehensive representation within the legal profession for the review’s outcomes. Additionally,
they directly contacteda significant number of member firms, particularly those recognised as
leaders in Al, to further explore their responses and gather additional insights. Said questionnaire
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was launched in early April. All responses were required to be submitted by 8 May to allow enough
time for preparing the position paper, which was discussed at the IBA Mid-Year Leadership
meeting in Bucharest. The focused interviews with up to 15 larger law firm Al leads were set up
in April and May, seeking information about how their firm is using generative Al and its impact
on the law firm’s members, structure, processes and business development. Lastly, the literature
review exercise conducted to understand wider legal challenges, including information published
by international stakeholders, academic institutions and legal publications.

Overall, WG 2 focused on examining the complex effects of Al on law firms. The review covered
key issues, such as the transition from the traditional billable hour business model to a value-based

approach. In addition, WG 2 inquired about the reassessment of the roles and functions of various
categories of lawyers , including young associates, associates, senior associates, partners,

managing partners and senior partners, to determine how Al can be effectively integrated into their
daily operations.

Furthermore, the review explored the structure of law firms, particularly in terms of hiring
practices, such as whether to include professionals with technical backgrounds alongside
traditional lawyers. Training and education, both internal and external, was also examined,
especially in relation to how law schools are integrating generative Al training for new junior
lawyers. Other focal points include the changing relationship with clients, billing methods and fee
levels, and strategies for ensuring or improving law firms”’

profitability through the adoption of generative Al. The impact of Al on enhancing work-life
balance and its role in business development and marketing, particularly in data gathering, was
also analysed to provide a comprehensive understanding of AI’s influence on modern legal
practice.

Working Group 3: Al and best practices

The guidelines on best practice for bars Working Group was led by the Bar Issues Commission
(BIC) . As reflected on the IBA website, the BIC mission was to establish guidelines on best
practice for bars . More specifically, the Working Group was to report on ontological and other

aspects of relevance for the regulation of the legal profession. In this regard, the Working Group
would consider whether the current rules of professional conduct are sufficient or need fine-tuning
and provide a resource for member bars to understand the implications and the available tools. It
intended to identify key issues that bar associations need or want to know, and to provide best
practice and guidance for how they should address them.

i. Composition
Chair: Steven Richman, Chair, IBA BIC Policy Committee, US

Members :

. Riccardo Cajola, Officer, BIC, Italy
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. Claudia Amore, Officer, BIC, Colombia

. Jonathan Herman, Officer, BIC, Canada

. John Guerin, Chair, BIC Regulation Committee, Northern Ireland

. Dominique Hogan-Doran, Vice Chair, BIC Regulation Committee, Australia
. Carlos Valls, Gir6 Martinez, Spain

. Anurag Bana, Senior Project Lawyer, IBA Legal Policy & Research Unit, UK
. Hanim Hamzah, KPMG, Singapore

. Sherry Levin Wallach, former NYSBA president, US

. lan Jeffery, Chief Executive, Law Society of England and Wales, UK

. Gregory Vijayendran, past president, Singapore Law Society, Singapore

. Richard Naidu, BIC Policy Committee, Fiji

. Banke Olagbegi-Oloba, past treasurer, Nigerian Bar Association, Nigeria

. Simone Cuomo, Secretary-General of the Council of Bars and Law Societies of Europe
(CCBE)

. Paul Mollerup, Managing Director, Danske Advokater, Denmark

i. Methodology and deliverables

The WG conducted an investigation and assembled a diverse group and aggregated work done by
other bars in terms of guidance. A programme on Al and ontological questions was held at the Bar
Leader Conference in Bucharest, Romania in May 2024.
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Cover story: front page explanation and its author

A diptych. Two artworks, intimately connected, make up the cover of this report. On one
side, an original work by Francesco Arecco, created according to the artist’s signature
process and choice of materials: wood, drawing and computer graphics. The style is also
typical, but with the addition of heterogeneous elements, such as Gaudi’s architecture (the
spires of the Sagrada Familia), Escher’s graphics and the chromatic note, a Spanish bois
de rose red recalling the vital force of thought. The image was then provided to the web
app Adobe Firefly, one of the most powerful graphics machines around, with the request
to produce its own version of the concept. The result is the second image of the diptych.
One idea, two authors, one would be tempted to say. However, is that how it really works?
How much authorship is at work in the second part of the diptych and does it really belong
to artificial intelligence (AI)? Let’s analyse the ‘Al-generated’ panel. The main elements
are the most often recurring of Al-based visual products: the glossy surface, a drift towards
sheer pleasantness, the insertion of graphic details, as well as the inability to generate
elements of innovation, a break in the pattern. A pleasant image — in some ways more than
the one elaborated by humans — but somehow devoid of meaning. The lesson that Arecco
seems to draw from the Al process is one of reassurance. And here is the most dramatic
difference between actual artistry and Al production of shapes: artists act against the
paradigm of given forms, they challenge the statistically recurring elements of collective
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imagery, they perform their craft by altering (subtly or bluntly) its rules and conventions.
And in doing so, they often challenge their audience by showing them something
unexpected, often problematic, sometimes even disturbing. The Al, on the other hand,
works within the paradigm; it provides infinite possible variants of it, based on given
combinations and reliable feedback.

It produces versions of what we are used to seeing and are comfortable with. Even if we
instruct the Al to provide something unpleasant, its unpleasantness is conceived through
the re-elaboration of a codified taste. Throughout history, critics and philosopher have
often used the category of kitsch — meant as the deliberate production of expected and
controllable emotional reactions. In the era of emojis and ‘likes’, it comes as no surprise
that we may assign the status of ‘artist’ or ‘author’ to a device perfectly able to read and
elaborate data about our recurrent collective emotions. Which brings us back to our original
question, and to the title chosen by Arecco. After the poetic quotation of a song by Jaco
Pastorius, in fact, Arecco polemically clarifies in the artwork title that the generation of
forms and thoughts is — fortunately — the prerogative of intelligence, natural or human,
while what we often call artificial intelligence is nothing else, for now, than machine
learning. A machine learns from data, behaviours and reactions, as well as from its own
errors, and then produces complacent, simplifying, aesthetically charged works. Having
said that, is Al still describable as an ‘author’? In the traditional description of an artwork,
it would be more correct to identify it with the ‘medium’. This term (another keyword of
art criticism) does not merely indicate the materials and physical devices used in the
artwork, but also a set of rules deducted from such materials, and more or less codified in
specific experiences such as painting, sculpture, photography, etc. In this sense, Al is
definitely a medium, as it retains a specific kind of agency although within a framework
created by man (a proper ‘author’). With the usual, well-known difficulty of representing
the fingers... While this reading might seem to undermine the importance of Al, it actually
reveals its potential as an instrument for human creation (or, more properly, for the
understanding of it). At the same time, we have to position ourselves continuously, with
respect to our own technological innovations, in order to realise we are not only in charge,
but we are also, importantly, the interesting part of the story.

Kevin McManus Department for Contemporary Art, Universita Cattolica del Sacro
Cuore, Milan
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A. IBA publications
i. IBA reports

IBA Alternative and New Law Business Structures Committee, Guidelines and Regulations to
Provide Insights on Public Policies to Ensure AI’s Beneficial Use as a Professional Tool (2024),
www.ibanet.org/PPID/Constituent/Multi-displry_Pract/anlbs-ai-report accessed 13 August 2024 .

IBA Legal Policy & Research Unit, IBA Young Lawyers’ Report (2022),
www.ibanet.org/document?id=IBAYoung-Lawyers-Report-2022 accessed 13 August 2024 .

IBA Global Employment Institute, Report on the Future of Work, (2019),
www.ibanet.org/MediaHandler?id=7AE9FC31-ABF4-49D7-974F-F246031825AE accessed 13

August 2024 .

International Bar Association, The IBA report on the social and economic impact of the legal
profession ,(v-v¥) www.ibanet.org/document?id=The-IBA-report-on-the-social-and-economic-

impact-of-the-legal-profession <accessed 13 August 2024 .

IBA Global Employment Institute, Twelfth  Annual Global Report (2024),
www.ibanet.org/document?id=IBAGEI-Twelfth-Annual-Global-Report-May-2024 accessed 13
August 2024 .

ii. IBA principles and guidelines

International Bar Association International Principles on Conduct for the Legal Profession (2018),
www.ibanet.org/document?id=-International-Principles-on-Conduct-for-the-Legal-Profession-
2018 accessed 13 August 2024.

IBA International Principles on Social Media Conduct for the Legal Profession (2014),
www.ibanet.org/document?id=1BA%20Int%20Principles%200n%20Social%20Media%20Condu

ct accessed 13 August 2024 .

IBA Policy Guidelines for Training and Education of the Legal Profession (2014),
www.ibanet.org/MediaHandler?id=1ff85676-0cdb-4ead-91c3-b533fdc79550 accessed 13 August

2024.

IBA Policy Guidelines for Training and Education of the Legal Profession (2011),
www.ibanet.org/MediaHandler?id=5A7375DC-7D1B-465C-A91E-19E47D2E7D45 accessed 13

Augsut 2024 .

International Bar Assocation, IBA Practical Guide on Business and Human Rights for Business
Lawyers(v-\5).
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www.ibanet.org/MediaHandler?id=d6306c84-e2f8-4c82-a86f-93940d6736¢4 accessed 13 August
2024 .

International Bar Assocation, IBA Rules on the Taking of Evidence in International Arbitration
(YY)

www.ibanet.org/MediaHandler?id=def0807b-9fec-43ef-b624-f2cb2af7cf7b accessed 13 August
2024 .

iii. IBA Global Insight magazine
Polly Botsford, ‘Testing the power of regulators in the age of tech’ (23 January 2023).
www.ibanet.org/Testing-the-power-of-regulators-in-the-age-of-tech accessed 13 August 2024.

Arthur Piper, ‘ChatGPT and the legal profession’ (23 March 2023) www.ibanet.org/ChatGPT-
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