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Preface

This book investigates the international legail issues relating 1o the
establishment, the operation and the decommissioning of offshore oil rigy in
different parts of the sca. 1t examines the legal status of offshore oil rigs, the
iz=ue of utizdiction in refalion to, ot on board, o1l rigs and the protection of
such installations under international law. 1t also examines environments!
issucs, ingluding the decommissioning of o1l platforms, and the conflict
batween the establishment and the vse of offshore oil rigs and other vses of
the sea.

The investigation procecds by examining the relevant sections of all
internationa! eonventions which have provisions relating w offshore oil
producticn and infernational and national eases. It also investigates national
legislation atd the practice of states in relation to international legal aspects
of offshore oil installations in order to gain an undersiznding of the legal
regime for these mstallations and to formulate and suggest ap inlemationat
law framework based on that understanding,

Generally, the signiflicance of the Ondings of this book is that vnder
international law, ofishure wif tostallaticas, in spite of their increasing
impurtance, are subjeet o fragmentary and vague legal rules.

This boolkeis based on my PhD thesis which was approved by the
University of Néw Soulh Wales, Syiacy, Australia in 1995,

L warsld like o express my Jdeep appreciation to Professor Ivan Shearer,
Clattis Professor of International Law at the University of Sydnuey, for his
cxcellent supervision and continuing support. Aware of my general interest
in the area of natural resowrces and the law ofthe sea, Le suggested the specific
subject of the study.

I'rofessor Martin Tsamenyi, University of Wollongong, Rosemary
Rayfuse, University of New South Wales, were involved in my supervision,
Professor Jon Van Dyke, University of Hawait, Dr Michael White QC,
University of Queensland and Dr Stuari Kaye, Uriversity of Tasmania
cxamined my thesis. I am tharkful to all of them.

I cxpress my appreciation to the academic and adminisieative staff
members of the Faceity of Law, the Umversity of New South Wales,
particularly, Professor Paul Redmond, Tan Cameron, Susan Armstrong, Kerry
Diley, Prufessor George Winterton, Associate Professor David Dixon, Dr
Stephen Hall and Dr Jererny Gans.

Spectal thanks are due to my colleagues at the School of Law, University
of Mew England, Lloyd™s Register House (UK}, Lloyd's Register (Sydney),

X

Prefuce xi

Research Managemoent of Health and Safety Executive, Offshore Safety
Division (LK), School of Petroleum Engineering, University of New South
Wales, Quentin D' A Whitfield, Direetor of Infield $ystem I td {London), and
Ministry of Sciences, Rescarch and Technelogy {lman}.

An article based on Chapter three of this book was published in Revice
Hellénigue de Droit International (1997). 1 amn thankful to Hellenic Institte
of International and Foreign Law in Athens (particularly Dr Mania Gavouneli)
for their permission to include Chapter three in the book. Also an article
based on Chapter five was published in two parts in the dustralion Minfng
and Petrotensr Law Jonrral {1999-2000). [ thank the Ausralian Miniog and
Petralenmn Law Assoeiatipn in Melbourne for their permission 1o include
Chapter five,

While, | have heen assisted by all the peoplc and instinutions mentioned,
[ am respansible for the opinions expressed and any erors which may abide
iy the warl.

[ dechicate: this book to my wifz, Shokoufeh and my daughter, Nikki.

H. Fsmaetli
March 2007
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Foreword

When Prostdent Kennedy of the United States met with Premier Khrushehey
of the Soviet Union at the American Embrassy in Vienna in 1961, he is said
to have greeted tac Russian leader with the words: “Welcome For the first
time to American soil™. OF course this should be aken to be 2 jocular figure
of speech. Diplomatic premises have privileges and immunities which guard
thems against intrusion [fom the authorities of the host state; but embassiey
are nol, in law, extraterritorial. A similar, but rather more serionsly intended,
figure of speuech was once used to describe ships: as “floating islands™ of the
national terretory uf the [lag (hey flew. That theory has long been discredited
in the lilerature and in state practice. The Permanent Court of Intemationak
Justice, in the case of the 8.5 Lomws (1927), came dangerously close to
resurrecting it when i refermed to the Torkish vessel - the victim of 2 collision
caused by a French vessel - us “a place assimilated to Tutrkish territory™.
Ilowever, forthe puiposes ol validating criminal jurisdiction over the collision
in the Turkssh courts, that remark was not vital w the Count's reasoning of
the result of the case.

Are odl rigs “vessels”, or “places assimilated to torritory™? Are these
CKPTDbbiGDS adequate ar dpprﬂpriﬂtﬂ m approaching legal qucstions
COnCeming ml-n 1zs? These questions are further complicated b}’ the vwacrship
of some il rigs by multinatienal consortia and by the registration of thuir
operating bodies in places of convenience ralher than necessarily of their
etteetrve nationality. Not only does public intcrnational law ceme into play;
national laws and the conflict af lawy {private internarional law) also have &
Tole.

The United Nations Convention on the Law of the Sca, 1382, has been
so widely ratified and applicd by states in their practice that its pormative
provisions arc now regarded as having given rise to a paralle] budy of
clustomary international law binding even on non-parties to that Convention.
The Cenvention (and customary intemational law) provide a framework tor
the emergence of a legal regime governing oil rigs and other offzhor;
installalions but nor a detailed code. Some details have been provided by the
specialized conventions, especially in the feld of the protection and
preservation of the marine environment. Yet not ali questions have been
answirid,

I'had the privilege and the pleasure of'acting as a supervisor of Dr. Hossein
Esmacili’s research into these issues when he was a doctaral candidate in
the Faculty of Law of the University of Mew South Wales, Sydney, Avstralia.

xii

Foreward xiik

1 now have the privilege and pleasure of introducing the anthor’s work to the
general public. It will, T am sure, be consulted with profit by national and
international legal practitivners, oil companies, governments, arganizations,
and legal scholars.

LA, Shearer

Charles H. Stackton Professor of International Law (2000-2001),
United Siates Nuval War College,

Newpors, Rhode fsland.

Challis Professor of Infernativnal Law,

The University of Svdney

Fehryary JU0S
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1 Introduction E

1.1 The General Purpose of the Book "

The significant increase in the level of offshere 01l production in recent
years requires advanced and complicated technology. The modern
technology for oil exploration and production is marching forward into the g
215t century.! There are now more than 8000 oftshore oil platforins and 700 2
exploration drilling rigs in over S000 offshare ficld developments in more -
than 100 countries.? The establishiment of varicus types of instaltations for . B
the purpose of the exploration and exploitation ot vil and gas from ofishore M
resources has given nise to o series of legal issoes in recent years, In the last
decade of the 20th century two cases relating to otfshere il rigs were
prescnted 1o the International Conrt of Justiee: the Case Concerming Passnge
Throagh the Great Bl and the Odf Platforms Case *

The advancs of modern technology has ereated a number of lepal issues
for which internalinnal law must now provide solutions, This book
investigates and examines the international legal issues relating to the
cstablishment and use of offshore oil rigs in different parts of the sea and
provides proposals for selutions to the problems.

This buok teviews and examines the relevant portions of all international
treatics, cases and the national law and practice of States in relation to
international aspeets of offshore oil tigs, in order 1o Eain an wnderstanding b
of the legal regime surrounding oil rigs and to formulate an international
law framework based on that understanding.

This monograph inends to investigate the ivsucs under consideration:
first, by finding and analysing provisions of international law pertaining to
all aspeets of oil rigs using raw data, ineluding recent and early nationad and
International cases: second, by examination of intermational treaties and their
ravaux preparatoires; third, by studying and analysing the natinnal
legisiatton of major offshore it and gas producers and defining a framew/ork
of gustemnry international law; finally, by using original tnformation
obtained from UN bodies, certain international entities and the petroleum
industrics of ¢ettain major offshore oil producers.

1.2 The Current State of Knowledge and Existing Literature d

There is no comprehensive international treaty or regional agreement an

1




2 The Legal Regime of Gffshore O Rips in Interaaiional Law

this subject.” Even the 1982 Law of the Sea Convention (L.0SC), which is
one of the mest complex treaties in the entire history of international law,
does not cover all legal aspects converning oil installations. This is partly
because in 1982 offshore oil production and the number of ail rigs operating
olffshore was lower than it is today.

The existing literature also does not comprehensively cover the sab ject,
ot covers only ¢ertain parts of the legal aspects pertaining to oil installations,
mainly in relatien to certain offshore areas such as the Norlh Sea and ihe
Gulf of Mexico.

An occazional paper by AHA Soans, cutitled ‘Ar#ificial flands and
Installations in International Law S was the first significant paper which
appeared on the subject. This paper discusses a number of the international
legal aspects involved in the construction and operation of offshore facilitics.
Hawever, it dealt generally with fixed structures, for ALy purpose, crecied
at sca. ‘The permissizility of the constmction of artificial islands was the
miain issue covered by this paper.

In 1991 SE Honein produced a very sitilar work which was an updated
version of Soons’ paper.” Thiz buok, however, expanded the coverage of
subjects in relation to artificial islandy and iustallations, The object of the
hook was to deal with certain legal aspecits relevant 1o immovable artificial
iskinds and installations at sen, such ax state authorisation in relation to b
construction of artilicial islands, the proteetion of the marine envitonment
and offshorg safety. The book broadly covered all types of offshore
installations ciécted for amy purpose. Honeins® discussion is broader than
Souns’ and covers general Taw of the gen pruciples. However, it lacks
detailed discussion in relation 1o a mumber of leyga! issues con ceming oflshore
installations such as the definition of artificial islends and ingtsllations and
the conflicts enpgendered by the use of different installations at sca.

N Papadakis® internationaf Legal Resime of drtijicial fsiandsS covers
certain legal aspects of anificial islands such as the jurisdiction and the
Juridical status of artifivial islands. The book only discusses installations
for the purpose of the exploration and exploitztion of nalural resources in
one chapter. The remainder of the book deals with other types of offshore
instzllations such as Ocean Data Acquisition Sysrems and Aids and Devices
{ODAS). Mare than ane third of the book discusses the ODAS, Installations
for the purpose of the exploration and exploitation of the namral resources
of the seq are discussed under the 1958 Continental Shelf Convention, This
book is n valuable reference on the issue of artificial islands and offshore
installations. Indeed, Papadakis” work is the best avaiiahle study pertaining
Lo the legal regime ol artificial islands. However, havin £ hecn written mere
than three decades ago it Jocs nat cover the recent developments relating to
offshore installations.

M Satnenerskills' book on oil Ags® covers anumberofa Spects concerning

B O e YL e i M R e R e R e T
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the law and insurance with respeet to mobile offshore ol rigs. One chapter
of the book analyses in detail the question ag o whether ornot mobile drilling
units, mainly under British law, are ships. It then discusges the nature of the
‘hullinsuranee of a dalling unit’ with specific reference to the London Drilling
Barge Form and the Norwegian Hull Form, Drilling contracts, liabilities and
the cost of eontrol by the operator are also discussed. Summerskill has
rescarched a complex body of English and Scottich caze law in relation to
the definition of the word *ship®. His main conclusion is that under Fnglish
Law drilling units for some purposces may be censidered ships.

Aveeent book on the subject is Poffution from Qifshore fnstatlations by
Maria Gavounell, which cuvers cnvironmentat issues refating to offshore
installations.!” Gavourneli raisss many of thu basic lugal questions relating
topollution from offshere installations and discusses them in detail. However,
this examination takes place within the wider framework of international
cnvironumental law which geeupics a large portion of the book. Some of the
most important environmental law aspecls of offshore installations are the
subject of only a brief examination.

Manuals on the law of the sca devote only a few paragraphs, or a fow
pages, to a discussion of oif rifgs, and then only in rclation to certain lepal
: aspecis of these instalfations. !
| There are o number of articles on this subject, concerned primariky with

all types of offshore installations. These asticles cover only some aspects of
the: legal issues of the oil rigs such a5 the removal of offShere installalions,
: These are discussed in the pertinent chapters below.
| Generally, in relation 1o the main theme of this book, tha intemational
law framework for the production of il from oil rigs and the applicable
law, either natiomal or international, is almost eompletely lacking in relevant
uvpdated articles and materials.

1.3 The lssues Under Consideration

| The issues under consideration have been carefully chosen based on their
practical importance. A number of these issues, such as the legal status of
oil rige and the ottshore disposal af ail platforms, have been the subject of
dispute in recent years. Other iszues, such as the jurizdictional questions
i conceming oil rigs located gn the hign seas beyonrd the limis of national
Jurisdiction, need to be analysed because these questions are very likely to
give rise to future legat disputes between States. In other arcay, such as the
protection of ofl rigs and conflicls between offshore ofl production and other
uscs of the sea, there is a conspicunus lack of up to date and compelling
literature. in peneral, nearly all the significant mtermnational legal issues
telating to the establishmeznt and operation of offshore oil rigs are examined




4 The Legal Regime of Offthore Oif Rigs in Imternativral Law

in the course of this study.

The Legat stats of olfshore oil rigs has become a firndamental issue in
international law, The first question s whether any type of oil rig may be
considered o be a ship nnder bath international and national law. If oil rigs
are classifled as ships, a mumber af international law rulcs and provisions in
rzlation to ships, such as the law of flag, the armest of ships, collision, poilution
and salvage, wonld he applicable to 01l rigs as well.

The second question which arises is whether offehore oil rips can be
classifizd in any other way, Historically, od tigs, all types of artificial islands,
offshore installations for cconomie purpasas and structures for all other
purposzes have been considered, or treated, as one category, The LOSC [egally
treats artificial islands, oil rigs, and offshore installations for the perpose of
the exploration and exploitation of all kinds of natural Tesources and for
other economic purposes in the same way. 2 Some writers, however, draw a
distinction bemween artificial islands and offshore instaliations. Howaver,
they have demonsttated that the main function of an otfshore installation is
itz employment in the exploration for and explottution of oil and ygas, 17
With the advancement of technelogy and the increase in the construction of
artificial islands, oil rigs and all types of offshore installations, these ebjects
must be clearly defined and clussified. Furthermore, these objects, due to
thuir functignat differences, may cach raise different and distinct international
legal issues with respect o, for example, jurisdietion, polhution and other
maitera. Theee issues ane investigated in Chapter 3.

After examining the above mentioned issues and proposing a legal
framewotk for the definition of oil rigs, the issue of jurisdiction is
investigated, basad on the definition propesed. Jurisdiction in relation Lo oil
rigs and any action taken on board il nigs are signilicant intemational issues,
The rights of the coastal State and the non coastal State to construct offshore
oil rigs in different parts of the sea has been an issuc in intemational law for
nearly half a centary. The evaluation of concepts such as the contincntal
shelf and the EEZ, since the 1940s, has extended thc rights of the coastal
State to construct oil rigs offshore. There arc many uorcsolved legal issucs
with respect to the rights of the coastal State 1w construct vil instzlations
either in waters under their jurisdiction, up to 200 naulical miles, and the
rights of coastal State and ather States on the high seas, beyoud the lmits ol
nationa! jurisdiction. The main legal i3sues in celation ta the rights of coastal
States to cstablish oil nigs in differenl parts of the sea arise from the scope
of the coastal States” rights to construct ail installations in relation to the
interests of ¢ther States. Jurisdictional issucs also arize with respect o the
applicable law In relation to criminal matters and civil dispates. A further
issue is the scope of the coastal Suites” jurisdiction with respect to customs,
fizcal matters, health, safety and immigration. These issucs ate Investggaled
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i1 Chapier 4. ‘

Bascd on this background the issues relating to the protection of
installations by States, which arc issues complemenlary to jurisdiction, are
dealt with in Chapter 5. The issu of the protection of oil rigs is mvestigated
using the provisions of the LOSC, the relevant International Mandme
QOrganisation (IMO) Resolutions and the 1288 Rame Protoeal Tar the
Suppression of Unlawfil Acts against the Salcty of Fixed Platforms Located
on the Continental Shelf, Qil rigs are attraclive targets for military and
(errorist attacks. Huge oil rigs constructed on the EEZ and the high seas on
which up to 500 poople reside arc open to terrorist attacks, I'nrther, the
collision uf ships with oil rigs is & cormmon occumenee. The 500 metre
safcty zone around oil rigs permitled by the LOSC has not significantly
prevented such incidents. As a result the IMO has adopted a number of
resplutions for the protection and safety of oil installations. The problem
with the IMO Resolutions however is that they arg not legally binding upon
States. The relevant national legislation is very gencral and hence,
insufficient. These issucs arc analysed in Chapter 5.

After investigating the jurisdictional issues, Chapler & investigates
environmental issucs in relation to offshore oil rigs. Drilling activitics and
offshore petroleurn production create the tisk of pollution. Theuse of drilling
mud, drill cuttings, produced waters, and the dumping of wastes {rom
plattorms polinte the marine enviconment. Although it accounts for only u
small source of marine pollution, the issee is becoming intcrnationally
impottant in light of the inerease in offshore oil prodoction and the
acourrence of incidenite, ‘The main problem is that the issue of pollution
from offshore installations has not been the subject of a comprehensive
intzrnational or regional weaty. Consequently, matters arising from marine
pallation have only been sporadically mentioned in intermational treaties
and national legislation. All legal aspeets with respeet to polluetion arising
from the use and operation of offshore oil rigs are covered in Chapter 6.
However, another environmental issue, the offshore disposals ofoil rigs, is
discussed separately in Chapter 7 due o its importanee.

The decommissioning of offshore oil rips has become an international
issugc, particularly since 1395, The dispute over this issue began in the eurly
19705 ‘when the rate of offshore oil production incteased and many
installations began to reach the cnd of their economie lives. The issue became
more complicated in 1982, when the LOSC, unlike the 1938 Geneva
Convention on the Continental Shelf, permitted partial removal of ail rigs.
The incomsistency between two of the most important international treatics
on the law of the sea, the lack of a comprchensive treaty, the increase of
public ultertion and the high cost of tatzl removal have led to inconsisient
practices by different States in different regions,
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The f{inal issue under consideraticn i5 the conflict between odl rigs and
other uses of the sea. The main problem which occurs 1s how to resolve
conflicl which may arise between the operations of oil ripgs and other lawful
activities at sea, such as fishing, navipation, the laving of pipclines andl
cables and the recrestional use of the sea. The position of international law
in respect of this canflict of intercst is far from clear. There will be further
conflict in the Future as all these activities are increasing sipnificantly.

1.4  The Scope and Perspective of che Book

This bock covers the legai issues related io offshare oil rigs from the
porspective of public internatianal law. Therefore, this study does not extend
to other issues concerning oil rigs, such ag imsurance, drilling contracts,
employment, bilis of sale and mortgapes, except ifthese matters are related
o any legal aspect of these installations nnder intemational Taw.

Second, the book discusses the international legal issues surrounding
ofTshore oil rigs only. For the purpose of this study oil rigs, as defined in
Chapter 3, i5 taken 1o mean offshore installations for the purpose of the
exploration and exploitation of oil and gas. Although technically the term
rigs refers 10 explomation drilling facilitics for the purpose of this book "ol
rigs’ encompasses all types of ofl installations inchoding mobile, lixed,
drilling, praduction and storage structures. Therefore, all kinds of artificial
islands, industrial installations, power installations, military structures and
scientific reseatch installations are cacleded from the discussion in this study.
Nor does the study extend to offshore installations and suuctures for the
purpose of the exploration and exploitation of the natural resources of the
sed other than oil end gas and for ather economic purpoeses. Thos, reference
L semee of these installations may be given in cases where the arguments in
the srudy relate o legal ssues aboul ol ngs aned as such reguine o refemal.

Third, the smedy does not make any major references 1o the law of a
specilic sountry. Hiowever, the analysis of State practice is an important
part of thi discussions in the thesis, In nearly all chapiers adequate mention
will be made 10 the law and praciice of relevan! countrics.

Finally, the boak focuses enly on the international legal issees periaining
Lo uifshare oil rigs. It examines the legal issues of offshare oil rigs in detail
and analyses them in depth. However, legal matters which are not directly
relevant to offshore oil rigs are not deslt with in detail, rather they are
mentioncd briefly or referred to in footnotes whenever reguired.

———

—_—— ———— .,
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1.5 Outline and Structure of the Bank

151 Chapter One: Introduction

This is an introductary chapter, sctting ont the current status of the academic
study of the international legal regime of offshore oil installations, rescarch
methodology, the issues under cunsideration, the scope and perspective of
the book and its owtline and structure.

1.5.2 Chapter Two: Types and Physical Nature of Offvhore (HE Rigs

This chapter deaks with technical aspects and statistics relating to the latest
developments in offshere oil production. It also describes the types, physical
nature and latest technological developments concerning the construction
of oifshore oil riga. The physical nature of oil kigs is important in determining
the legal status of ol rigs (Chapter 3}, the protection nfadl platiorins (Chapter
A% and the decornmussioning of disused rige (Chapter 7).

The chapter concludes that the legal izsvas arising [rom the operation of
mobile oil rigs are mainly concerned with their legal stats and the question
of jurisdiction over them and oo board. The main legal issues ansing from
fixed oil rigs are those related to the jurisdiction on board, their removal,
proteetion and the safety zones around them.

1.5.3 Chapter Three: The Legal Stais of Ol Rigs

This chapter explotes different approaches concerning the legal statug of
affshore oil rigs. First, it discusses whether or not eil rigs are considered
ships in inturnational law and national law. Then, the legal status of artificial
islands under the LOSC and the question as to whether oil rigs may be
eotparated into the cateprory ol artificial islands will be examinad. Finally,
the position of the LOSC in relation to the status of oil rigs is discussed. At
the end, the chapter proposes a preferred approach.

1.5.4 Chapter Four: Jurisdiction of States in Relation to Off Rigs

The rights and obligations of States in relation to the construclion of oil rigs
in different maritime zones, including the high seas, will be discussed here.
The junisdiction of the coastal State with regard to customs, fiseal matters,
health, safity and immigration laws and regulations will also be examined,

There arc usually a number of people on oif rigs who may become
involved in certain crimes such ag assault, theft or homieide. In addition,
certain activitics, such as design and engineering work, ez2n lead to properny
less as well as persenal injury and the death ot employecs. This chapter will
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examinz the competent laws in relatinn to the eriminal and civil jurisdiction
un board oit rigs in different maritime zones including on the high seas. It
voncludes that although the LOSC deals with the issue of jurisdiction in an
clficicnt way some unresolved questions remain.

135 Chaper five: Protection aof O Insiallations

This chapter examines ihe legal issues relating to the protection of ail iz
against the acts of other users of the sea, such as collizion and terrorist
attacks. The chupler firstly canvasses the rights of the coastal States to
regulate innocent passage in order 1o protect their offshore installations, An
exantination of the LOSCy™ provisions with respect (o (he safety zones around
offshorg installations is the main part of this chapter. It alsn cxamines the
1988 Rome Protocel for the Suppression of Unlawful Acts against the Safety
of Fixed Platforms Located on the Continental Shelf and the IMO
Resolutions in relativn to the safety and protection of offshore oil rigs. Finally,
State practice in relalion to the protection of offshore oil rigs will he
discussed. The chapter concludes, amuong other things, that the measures
currently in existence are sot sufficient to prolect oil rigs.

£.5.0 Chapler Six: Environmental Issues in Relation w0 Qffshore Off Rigs

This chapter revicws and examines the inlerationsl law provisions which
are dirceily 2elated to the environmental issues of offshore oil and gas
production from oil rigs. It first explains the sources of marine pollution
relating to the expioration and cxpleitation of ol and pas from offshore oil
rigs. The chapter then examines the cxisting internativnal law regulations
which relate to the issue of pollution from oll installations. The principles
of intznational customary law, waorldwide and regional conventions, and
itternational State responsibility which are related to the issue of marine
pollutian from oil rigs will then be examined. Finally, civil lisbility relating
to the issue of pollution resulting from the exploration and production of
oftshore oil will be discussed. Although, pollution from the establishment
and vse of oil rigs is but one component of marine pollution, this chapter
covers only the internalional law provisions which relate directly @ the
izsue of affshore oif and gas production from of! rigs. The chapter comes 16
the conclusion that various treatics and pational legislation cover the issue
of pollution from oil installations, That is to say it is not the subject of a
unified internattonal legal regime.
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1.5.7 Chaprer Seven: The Decommissioning of Offshore (il Rigs

In this chapter the process of deciding how to end the operstion of an offshore
pit weil and removing and disposing of the instailation will be exanined
from the international legal perspective. The inconsistency between the 1958
{reneva Convention on the Continental Shelf, which provides for the total
retnoval of affshore installations, and the 1982 LOSC which requires only
the partial removal of oil platforms, will be examined. The chapler also
discusses the 1972 London Convention and its 1996 Protocol. Certain
impartant tegional treaties, such as the 1992 O5PAR Convention, the 1288
Kuwait Protocol and the 1986 Convention for the Proteclion of the Natural
Resources and Environment of the South Pacific Region will be analyscd
as well. Finally, the pmctice of & number of major offshore oil producing
countrics will be discussed. The concludimny remarks concern the ambiguity
of the position in international law as repards the decommissioning of
offshore oil rigs,

1.5.8 Chupter Eisht: The Conflict Between the Use of Oil Rigs,

Nevipation and Other Uses of the Sea

The question of the interference of offshore oil activities with the traditional
uses of the sea, navigation, and cther marine resaurces such as fisheries
will he examined primarily on the basis of the 1958 Contincntal Shelf
Convention, the 1982 LOSC and State practice.

First the chapter cxamines the conflict between the establishment and
use of offshore oil installations and fisking in different parts of the sea. It
then discusses the conflict between the traditional freedom of navigation
and the right of the coastal Siate with respect to the exploration and
explaitation oF the natural resources of the sea within its nationai jurisdiction,
The conflict between oil rigs and the laying of cables and pipelines is alseo
analysed. The conflict between offshore oil production and other activities
at sez such as the erection of artificial islands and structures for purposes
other than the exploration and exploitation ol o1l and gas, scientific research
installations, recreational activitics and dredging will be discussed in the
end. The chapter then coneludes that international law does not properly
addrees the issue of conflict between oftshore oil production and ofher uses
of the zea,

1.5.9 Chapter Niner Comclusions

The concluding chapter summarises the findings, makes reeommendations
for the selution of the issues examined in the book and recommends the
conglusion of a comprehensive imernational treaty to caver all international
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legal issues inrelation to the establishment, use and removal of offshore oil
rigs.
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2 Types and Physical Nature of
Offshore Oil Rigs

2.1 Introduction

The inclusion of a chapter desuribing the physical nature and types ol offshore
oil rigs may seern imrelevant in a legal text, This ts purely a technical chapter
without any legal analysis. However, without a general understanding of
the physical nature, and in particular the Lypes of ol rigs, legal cxamination
of their stasus, and an anzalysis of the respective lepal issaes is very difficult.
Since oil platforms are constructed in different shapes, their physical nature
15 a principal factor in the analysis of the related legal issues. In the Cose
Concerning Passage Through the Great Belr! both sides, in theit Memenials
and Cuunler Memorials, provided the eourt with pictures of the different
kinds of oil rigs in order to move their tegal argument forward.

The LOSC uses various oxpressions to degeribe artificial islands,
installations and structures.? There are various kinde of artificial islands
and offshore installations, each uscd for different purposes. Sea vities, ?
industrial installations,? instaliations for the purpose of fisheries and fish
farming, ¥ power installations,S transportation tentninals,” communication
stations,? military statioms,” instailations tor the purpose of scientific
research,'? installations for the purpose of exploration of non nitural
resources and installations for the purpose of explomtion and exploitation
of naturat resources of the sen are the main types of armificial islands and
affshore installations. il rigs are part ol offshaore installations for the purposc
of expleration and exploitation of natural resources of the sea.

2,2 Early Oil Rig History

The history of the offshore oil industry poes back to the 1890s, when it
began ofT the coast of California.’! As early as 1909 or 1910, wells were
being drilled in Ferry Lake in Caddo Parish, Lovisiana.'2 Around 1950,
while developments were taking place in United States waters, the Rritish
Petroleam Company was engaged in explomtion operations off the coast of
Abu Dhabi ip the Persian Gulfl? Afier a temporary halt to offshore
development following World War I, as a reselt of peat-war advanced
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techinolagy, the industry develeped 2 firm grasp on a strong future. 13 Tn the
United Kingdom, the first offshorc well was drilled in 1964.'> During the
oil crisis in 1973-1974, scveral thousand fixed still jacket offshore oil rigs
weIc in scrvice in such places as Alaska, Austiralia, Braszil, Indonesia, New
Zealand, the Persian Gulf and Zaire.'® Qifshore oil production has been
ander way in Australia for nearly thirty vears,!?

2.3 Tacts and Statistics About O] Rigs

The rate of offshore oil production and the wse of offshore oil rigs is
sipnificantly increasing. Offshore ail production now represents nearly one
third of the world s hydrecarbon liquid production. ¥ Offshore oil production
is predicted to account for approximately 34 percent of world production
by 2005.1%

At the end of 1997, in the Uniicd Kingdom, 186 oftshare oil and gas
ficlds wure in praduetion. 2 [ Australia nearly 90 percent of the petroleum
wealth is found offshore.?! Up to 100 offshore wells per year are drilled in
Australian offshore arcas,?? :

2.4 C(lassification of il Rigs and Platforms

Offshore drilling units may be classificd in different ways based on different
criteria.’® Ong such classification of structures is based on the purpose of
the drilling unit, such as installations for the purpose of exploratory drilling,
development and production drifling. In an inclusive classification, ol
drithng units een be classified as fixed platforms and mobile units. Although
a fixed drilling platforin could be defined as a drilling rig, the term ‘oil rig’
nsually refers to o maobite unit.** However the types and physical nature of
both catepgories al olfshore drilling units wilt be discussed here.

241 Mobile Units

() fishere rigs may be mounted on a fixed platform for development drilling,
however, must be mobile for the purpase of exploratory drilling. A mobile
drilling unmit s ‘a s¢lf-contzined and moveable unit or ship supporting &
drilling rig, which can be moved from one drilling location to another' 2%
Therefore, mobile rigs can generally be classified as tloating and botlom-
supported.

Tipes and Physical Nature of Offshere (il Rigs 13

2.4.1.1 Floating Rigs Floating offshare oil drilling platforms are beeomling
a more popular cholce ameng oil and pas companics for deep water filled
production.”® Floating platforms rest on the scabed by virtue of their own
weight, and thus require no piling. These include drill ships, which are self-
propelled; barges, which are towed and anchored by tugs; and semi-
submersibles, whose equipment is mouanted out of the reach of waves o
lcgs supported by ballasted pontoons.

2.4.1.2 Drilling Ships Drilling ships are ship-shaped and mobile drilling
rigs specially constructed for drillmg for oil or gas in deep water.2? They
have deep water cﬂgabiiity arul the capacity to transport hoge supplies of
drilling equipment.*® Modern drilling ships are equipped with dynaruie
positioning riggitga which enable them to keep on testing above the borehole,
particularly in bad weather, 22

The American Dureau of Shipping (ABS) classificd drill ships inte three
categories: Surface Type Drilling Units, Sci-elevating Drilling units and
Column Stabilised Drilling Units,3? It then divides the tirst category mnto
two groups: firstly, Ship Type Drilling Units; and secendly, Barge Drilling
Units.}! 1t then described the *Ship Type Drilling Units® as “seapoing ship-
shaped units of the single hull, catamaran or trimaran types which have
been designed or converted for drilling operations in the floating condition’ 32

Lloyds® Register of Shipping (LRS), in its ‘Rules [or the construction
and clussification of mobile offshore wnits’, refers o *Ship Units” as *seli-
propelled units of ship-shaped single or multiple hull form designed to
operate afloat”. ¥} Aceording to this definition, Ship Units are distinetly
different from barge drilling units, and they must be ship-shaped, whether
in single or multiple hull form, self operating, and afloar. 4

Dret Norske Vieritas, in its ‘Rules for the Construction and Classification
of Mahile Offshore Units” does not distinctly define a drili ship as a separate
eategory; rather, it relers 1o it as a sub category of “ather types of offshore
units’, Under this categary, it is stated that *Units which are desipned as
mobile offshure units, which do not fall into the sbove-mentioned categorics,
will be treaied on an individual basis and be assigned an appropriate
classification designation'.?

A drilling ship with autemated statien-keeping facilities has the ability
to manoeuvre properly. 3

2413 Semi-submersibles

A floating drilling rig consisting of hulls or caissons, earrying a numiber
of vertizal stabilising columng, supporting a deck fitted with a derrick
and associated drilling equipment. Semi-submersible drilling rigs difter
principally in their displacement, hull configuration, and the number
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of stabilising columns, Most modern types have a rectangular deck. A
few are cruciform shaped, others pentagon shaped, while some of the
smailer rigs have a triangular deck. The mosl usuzal huall atrangement
consists of a pair of parallel rectangular pentoons, which may be blunt
or rounded and house thrusters for position keeping or sell-propulsion,
althongl some have individusl pontoons or caissons at the foot of each
stabilising colemn ar pair of colemns. Eight columns {four stabilisers
and four intermediate columns) are a very common arrangement but
three and six are alse quite common, and both hulls and columns are
used for ballasting and carriage of stores 37

~ The American Burcau of Shipping®® and Lloyds” Register of Shipping?
mcludes seri-submersthle drilling units ag 4 kind of ‘Colimn Stabilised

?ﬂlling Unit’. The ABS desceribes the Column Stabilised Driliing Unils as
ollaws:

Ustits of this type are sclf-contained and are supported by cither lower
dispacement type hulls hy mesns of columng or by lares caissons with or
withautbottom fowtings. Drilling operations may he carried out in the Nouting
condition, in which condition the unit is delined as a semi-submersible, or
when resting on the borom, in which condition the unit is defined as
submersible. A semi-submersible drilling unit may operate either flaating or
resting on the button,*?

. t?‘ " H . L] - - - .
2414 fidrges A drilling barge is a drilling unit which resembles 2 barge
rather than 2 ship and is usually box shaped or semi ship-shaped. The drillin J4
Fnﬁt often resulled from the conversion of barges. It has baen described as
ullows:

v ternl used loosely to describe any rype of offshore drilling vessel, but also
referring specifically to an eeriier type of unpowered, flat bottomed rig with
a ship-skapad huil. The latter are quite small rigs with & displacement in the
recion of 3500 tans, although a fow of over TH00 tons have been constructad 41

The American Bureau of Shipping include the drilting barge as 2 category
of “Surfacy Type Drilling Units". Ir divides the Iatter into twe groups: fired ¥,
“Ship Type Drilling Units’; and secondly, ‘Barge Drilling Units®, [t then
definus the *Barge Drilling Units® as seagoing units designed or converted
for drilling operations in the floating eondition. 42

2.4: £.3 Botiom-Supported Botlom supported rigs are those installations
whivh are sunk (o the bottom ar sel{-propelled or mounted out ol the reach
of waves on legs supparied by hallasted pontoons. They can be divided into
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two categarics: submersible drilling units and jack-up qil rigs.

2416 Submersible Units Submersible units are bottom-resting
instaltations, but with the riyg floor several metres above the water linc to
provide protection from waves. It has heen described as fotlows. " A type of
drifling unit designed to operate close to shore, being an adaptation of the
land-based rig. The deck of the rig is supported an a mumber of vertical or
horizontal pontoons which are flooded when the rig iz in position for drilling.
Henee, the submersibie is restrictad to drilling in shallow waters, and it is
not easily adapted for drilling in diffirent locations’.

The American Bureau of Shippmg, ** includes submersibles as a kind of
‘Column Stabilised Dritling Unit’ (CSDU) and describes the CSDIJ ag
[ollows:

Units of this type ate self-containcd and are supported by either Tower
displacemnent type hulls by means of columms or by large caissons with ar
without bottom footings. Dalling operations may be carried out i the fleating
canditian, in which condition the unit is defined as 3 semi-sutunersible, ar
when resting on the bottem, in which condition the wnit s defined as
submiersible. A semi-submersible may operate either flnating or resting on
the bottom. >

A submersible drilling wnit must be distingaished [(rom another
wstallation, also called submersibie, which [s an underwater vehicle used
in offshore work to provide services in the sub-sea realm of oil and gas
prospecting.

2.4.1.7 Jack-up Drilling Units Jack-ups are a sclf-clevating drilling unit
which is either towed ar propels itself ta ils Incation. Therefore, it is able to
lower its legs so that they rest on the scabed, and the deck i3 raiszd above
seg-level. It has been described as follows:

Atype of mobile drilling rig designed (o operate in shallow water, generally
less thaa 110 metres deep, Jack-up tigs are very stable drilling platfnrms as
they rest on the seabed and are not subjected to the heaving motion nf the sca
as are semi-submersibla rigs and drillships. They have a barge-Tike hall, which
may be ship-shaped, manpular, rectangular, or imegutatly shaped, supported
on a nurnber of lattice or tubulategs, When the rig is undar tow to a dalling
location the legs are raised, prajecting only a few metres below the deck, and
the struzture behuves like & cumbersome floating box, and so vun be towed
only in good sea states at a slow speed. On arrival at the location the legs are
lowered by an electric or hydraulic jack unit resting on the sezbed and 1he
deck iz lovel, some 20 metres or so ohove the waves. Most Jack-up rigs have
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16 The Legal Regime of Offvhore Qi Rigs in nternationat Low

3, 4 or 5 leps, but 5 few of the earlier models have 8 of 1%, and one has 14,
The legs are gither vertical or slightly tilted for better stability. In one design
they arg fixed to a large steel mat, which is called a mat supported jack-np, %6

24,2 Fixed Uhiis

The fixed oftshore structures are basically similar to the Jand-based structures
bt with 2 very special additional requirement. A fixed offshore structure |s
i necessary requirement at a designated offshore site for an operationai deck
having a prescribed minifoum working area and earrying a preseribed weight
loading. The fixed platlorms used for giTshore oil drilling and production
are rather elaborate structures using three or more structural towers with a
platform on top.

The most commeon types of fixed offshote structures in existenee today
are jacket structures, ice resistant structures, grovity structures and decp-
water desipm fonns.

2.4.2.1 Jaciet Struciures The jackel is 3 constructed stecl substruciure that
is extended (rom the sea floor 1o above the water surface and has a deck g
the top. The jacket is the basic ¢lement of the platform.4” The pipc piles,
driven through the legs ol the substructure into the sea floor, sypport the
deck. These piles fix the structure in place against lateral loadings from
wind, waves, and currents. This structure must be transported to the
instatiatidn site on barges or provided with cunsiderable additional
buoyancy. 8

2.4.2.2 Tower Platforms These are self cantained buoyaney towers which
have large leps and provide sufficient buoyancy so that the tower floats
sbove water during transport.4? This kind of platform has been used in
Southern California and in the North Seq. ¢

2.4.2.3 Graviy Strucnires Gravity steuctures are used in deep waters and
usually built of reinforced conrete but sometimes of steel. ! They use gravity
10 keep themselves stable an the seabed.®? ‘A typical gravily structure
cotsisls of 1 cellutur concrete or stuel base for storage or ballast, 4 number
of vertical columns which support a stecl deck and give access to the Hscrs,
and a deck acenmmeodation in the form of detachable modules™, 53 These
struciures rest dircctly on the sea floor by virtue of their own weight, 5

2.4.2.4 Caizson Well-Guend Platforms These structures are ysed for the

development of a single well.* They are *a cylindrical or taperud tube
enclosing the well conduetar”, 56
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2.5 Conclusions and Commcaots

Offshore oil rigs are constructad in different ways and can be classified in
virious calegoenes. Howeser, for the purpose of this study, the classification
of oil rips into the pvo categories of mobile and fixed platforms has legal
conscquences. Mabile ¢il rigs are cither (loaling ar bouwom supporied. The
first category inchides drilling ships, semi submersibles and barges. The
sceond category includes submersible unils andd jack-up drilling umis, Fixed
oil tips are jacker struciures, ower plaforms, gravioy strecnires and caisson
well pirard platforms.

The legal issues arising from the operations of mobile ¢il rigs are mainly
related o their status. ie., whether or not they are ships, and which country
has jurisdiction over them. The main legal [ssues relaring to fixed oil rigs
are the identifivation of jurisdiction on bugrd, ur in reletion o them, their
remaval, their protection and the safety zones arcund them.
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3 The Legal Status of Offshore
Oil Rigs

Y1 Introduction

The issue of the legal status ofoffshore oil rigs is of fundamental importance!
to offshorc installations and oil rigs and as a basis for the discussion of
other leypal issues related to offshore installations and oil rigs from a number
of praceal points of view. Categonising offshore il rigs as ships, artificial
tslands, offshore installations and structures, or including themn in a separate
category of their own, may have diffcrent legal conscquences in each
purticular situation.

Forexample, if “otl rigs” are considered 'ships” in international law then
they are entitled to the rights of innacent passage; they have to fly under a
flag and the flag States have jurisdiction over the oil rigs and people on
board. By including el rigs in the catepory of ships a number of regulations
and provisions of many intematianal conventions 1o relation to ships, such
a5 provisions relating to marine pollution, arrest of ships, collision and
salvage, will be applicable to oil rigs as well.

In the Case Concerning Fassage Through the Ureat Belt’ before the
International Court of Justice, the issue of the legal stams of oil rigs was
raised and disenssed in the Memorial and Counter-Memorial of Finland
and Denmark. Tn fact a niember of wop FEuropean intemational lawyers spent
months determining whether certain kinds of oil Hgs and mobile oil drlling
units, arg ships for the purpose of imocent passage or not. The case was
settled out of court in Seprember 19923

Qil rigs may be included in other catepories, such as arificial islands,
or 1n a separale category of their own, Incorporating oil rigs in the categnry
of “aruificial islands’, or including antificial islands in the category of *offshore
installations’, may not have a practical significance at this time due to the
fizi;1 thal |he LOSC applies a similar legal regime to both. However, because
of the rapid grawth in the number of both il rigs and artificial islands for
¥arious cconomic purposes, there are @ number of inlemational legal
questions with respect to different lepal matters such as the prublems af
Jurisdiction and potlution in concert with the construction and use of il rig
and offshore artificial islands in the fwture,

In this chapter, the different approaches concerming the logal status of
oil rigs will be discusscd. Firstly, it will examine wheather a1l rigs, in both
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domestic and intermetional law, nay be considered as ships. Following this,
the Tegal status of artificial islands under the 1982 Umted Nattons Conventicn
on the Law of the Sea (LOSC), and the question as to whether oil igs may
be incorporated in the category of artificial islands, will be examined. Finally,
il rigs as a scparate category of their own, and under the LOSC, will be
discussed. In considering these iseues, relevant intemational conventions,
domestic legislation, international and domestic cases and State praetice
will be considerad. At the conclusion of this discussion a proferred approach
for classification of different types of artificial islands and offshore
installations will be proposed.

3.2 Ol Rigs as *Ships’

Are oil rigs ships? This queston is not new and is often asked both by those
wha have a comnection with il rigs professionally and those who arc outside
the industry, such as insurance companies and lawyers.* The question is
raised due to 2 number of practical consequences with respeet o imematmnpl
and domestic lepal matters, More impartantly the question may be raised in
relation to legal matters concerning the intemalional law position.

_The delinition of *ship” itself is not ¢lear in either municipal and
international law. There are various definitions of *ship* based on thE: PUTROSE
applicabls to the relevant statutes or conventions. However, it is difficelt to
give a precise definition which would be large enough to contam all the
infinite varietios of maritime craft.?

The issur may be approached hy revicwing dictienary definitions of a
‘ship” or inferring the legal meating of “ship® frorn intematicnal conventions
and the national laws ol different counirics. However, it might be appropriate
to look in each case at the cantext in which the question of the legal stakus
ofoil rjje arises. Here, it iz intended firsl to examine the dehnition qf ‘5h1p’,
and to {ind out what elements are common 10 ships. Then, certam situations
in which the question ofthe legal situation of vil rigs as ships may arise will
be dealt with under both municipal and inlermational law.

1.2.1 Definition of ‘Ship ' in Municipa! Law

Tn modern times, most definitions of ‘ship’ arc given in various national
legislation such as the Murchant Shipping Acts, the Acls concerming
Nationality and Registrution of Ships, Navigation Acts, Admirelty m‘:ts,
Fishcries Acts and Magine Pollution Prevention Acts, In pational legislation
there are various definitions used to describe the meaning of ‘ship‘ ard
certain types of vessels, such as barges, tugs, pontoans, dredgers, ligghters
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and boats and offshere installations.® Even in the statules of enc country
there may be different definitions for various iypes of ships.” ‘

__There are not many commen elements in the definition of ‘ship’ in
difierent municipal laws, However, in almost all legal systems, the ship is
consilered to be o movable chattel with certain qualifications sueh as
tonnage,”® the ebility to navipate,? use for purpose of transportation'® and
meany of propulsion. 'L

3.2 1.1 Common Sense For a long peried of time the comunon sense dzfinition
of ‘ship’ was employed in munietpal laws and logislation, A writer with
respect 1o the commeon sense definition of *ship” says: *a ship is a ship.
What 15 more ¢lzar than that? Everyone knows what a ship is: something
built by men, going in the water and carrying persons and goeds’. )2 Common
sense cat only go 8o Tar, however. There will still be doubiiul cases where
prosumption of comumon sense may differ,

1.2.1.2 Dictionury Definition of ‘Ship” A dictionary definition of a *shi [N
may be rogarded as a good starting point before dealing with the term ina
particuiar centext. 13 According to the Oxford English Bictionary,!* “a ship
is a “vessel having abowspritand three masts” ...". |7 Websters ' Dictiongrpl8
defines a vessel as “a usually hollow sirueture used on or in the water for
purposes of favigation: a craft for navigation of the waler; csp: & watercraft
ot structure with its equipment whether sell propelled or not that is used or
capable of being vsed as a means of transportation in navigation or
commerge .., 7

The Ogford Dictionary’s definition is a teehmical traditional definition
of *ship’. Whereas, the Hedsters” definition seems to have 2 lugal meaning
similar to the definition of ‘ship’ in a number of national |cgislative
enactments und interational treaties. The dictionary definition of “ship’ is
primarily based on the physical object itsell which is described as a *vessc]®
witha bowsprit and a few masts and then continues with a description of it
purpose, 18, ‘mavigability’ and ‘capable of being wsed as a means of
transpartation’. Certawny types of oil rigs may qualify for inclusion in the
dictienary definition of *ship” as will be discussed below,

3 2.1 3 Ships and Vessels 1t scemns that *vessel’ may have either a broader or
a narrower meamny than ‘ship’. 18 The term vessel constitules a variety of
mantime craft, while the term *ship” is limited to a few species of the same
genus 17 It has been said that although defining 2 ship as a specivs of the
geflus vessel may be based on sound reasoning, individual statutes can, by
their wording, produce a different result.2? Aceording to Caron “the lerms
“ship” and *vessel® arc generally regarded as eqluivalumt, zlthough “ship” is
the prirmary term used in treaties in this arca™ 2
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From an internalional perspective the terms *ship” and “vessel” are often
nsed interchangeably. At the resumed ninth session of UNCLOS TIH {1980)
a report by the Drafling Commitice recormetided that in the En §Iish and
Russian versions ol the Convention the torms ‘ships” and ‘vessels’ 2 should
be defined as having the same meaning.*? Although, these changes were
not aceeplod by the Conference, 2 the LOSC uses the tetms “ship” and *vesgel”
interchangeably,

For the purpose of this study the weords *vessel” and “ship’ are used
interchangeably.

3.2.1.4 Navigation Navigation, or the ability to navigate, appears to be a
principal element in the definition of'a *ship”. Navigation has been described
a5 “an the seas, at the ports, in the ponds and in the canals where the walers
are salty and up to the limits of the marititse inseription, in the large and
small rivers and canals up to the point (a ship) can procecd by the tide, or
where there is no tide, up to the point that the ship can proceed”.2® This
defimition has been criticised as bing too wide and insufficienc?? In
Steennun v Scofield the term ‘navigation” was judicially defined as the
- nautical art or science of conducting a ship feom one place to another' 2% It
Las begn said that navigation docs not necessarily mean independent
navigation.22As such, a ship or olher crafl may be used in navigation by
external forees such as by towing,*0 Aceording to this definition those types
of oil tigs which arc not able to navigate independently but can be towed by
wiher ships may be considered ships.

It is well established in both comrmon law? land eivil law¥2lepal systems
thar a vesse] that substantially goes to sea is a :-;hip.33 The Australian
Navigation Act 1912 {Cth) defines ‘ship” as uny kind of vessel ‘used in
navigation”,>* This definition fullowed the Merchant Shipping Act 1854
(Imp).>7 A ship in the Australian Shipping Registration Act 1981(Cith) is
defincd as any kind of vessel ‘capable of navigating the high seag’. 2
Teclmically, there may he some varianee detween the two terms, *used in
navigation' and ‘capable of navigating’, employed in Australian legislation,
Tlawever, it is not chear whether this eriterion is concemed with “the abstract
capabifity of navigating on the high seas or with the practice of actually
navigaling the oceans’,”’ Mobile o1l rigs would fulfil both criteria ¥ Fhey
are designed to be capable of navigation and they are engaged in navigation
as well.”¥ However, an oil rip engages only incidentally in navigation in
wrder 1o get to and from its site. This may create dowbt about the [act that oil
rigs can cngage in navigation, i as much a8 it is very likely that *engagel
in navigadon' means ‘principally engaged’. The position in both national
and international law is not clear, However, in most natjonal cases the
occasional wse of rigs in navigation is considered as evidence of

navigability. ¥
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3.2.1.5 Transportation It is somctimes necessary lor a vessel 0 periorm the
funetion of transporting goods and persons. In Presty v Healy Tibbits
Construction Co™’ the US District Court of Maryland affirmed that a ship is
imvolved it navigation if it performs the function of transperting people or
things in commerce,*2

3.2 1.6 Mengs of Propulsion The means of propulsion of a vossel may be
considered ps the eriterion to define ‘ship'. The Australian MNavigation At
1912% and the Admiralty Act 1988% define 4 ‘ship” as any kind of vessel
usc_d { or, according to the Admiralty Act, construcied for use} in navigation
which i5 propelled nr moved. These include within their definition an
offshore Industry mobile unit.** Article 8(3) of the Navigation Act defines
art “‘offshore industry mobile unit’ in detail. It includes all types of mobile
oil rigs 48

2.2.1.7 Conclusion In the differing municipal laws. *ship® has not been
preciscly defined. Municipal law hus adopted a relatively broad definition
of the words ‘ship® and ‘vesscl', The varying nalivnal legislation has provided
A ngmhler of clements as chamcteristics of ships such as capability of
navigalion or usage as g means of transportation on water, Some legislalion
has expressly mentioned cxamples of a ship in (heir definition. Others have
excluded certain water instruments, Navigation, however, is the most
common characteristic of a ship in both national lepislation and case law,
However, the definition of ‘navigation” is unclear.

3.2.2 "Mobile Oif Rigs' as ‘Ships " in Municvipal Faw

Could a floating platform be considered as a ship? To answer whether the
concept of a “ship” or *vessel” applics 1o eil rigs, we face two problems, The
first 1s5ue 18, as was stated previcushy, that there is no precise and sdeyuate
definition for ‘ship” in nationzl law, Huwever, there are certain common
elemetits in national law which can be found in the legislation and domestic
cases. The sceond problem is that it is very difficult to align the existing
comrnon elements, contained in the definition of a ‘ship’, with a new item
such as an oil rig.

From the point of view of the dictionary definition of ‘ship’, ail rigs,
particularly (ixcd rigs, exceptin the case of « drilling ship, lack the essential
shape of a conventionai ship and cortain etucidated divtiunary characteristics
such as *hollow structure’. As to the significance of the word “hallow”, {1
mity be stated that the hollow shapc of a conventional ship enlists the double
purposc of both performing flotation and creating a space in which to put
the people and things being carricd,¥? An oil rig has the first charucteristic
of hollowmess, that of flotaticn, whether it be a jack-up or a semi-submersible,
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however, a drilfing unit does not have a space for the peaple and T.hin%s
being carried which constirutes the seeond requirement of hollowness, *8
The space in drilling units 1s placcd on the upper side of the unit and the
hollowness is below, and peaple and ebjects may be carmied withewt the

necessity of @ hollow space.*”

Alarge nuimber of the domestic legislative acts surveyed here pravide bread
criteria for the definition of “ship” such as *being seapoing’, ‘navigability”,
‘b used for the purpese of transportation” and “means of propulsion®.

Muobile oil fgs may be considered to be seagoing and as having the
ability o navigate. Certain types of drilling units, such as drilling ships,
stmi-submersibles and jack-up units nermally go to sea or are capable of
20ing to sea, Furthennore, & dolling unit, for the purposc of drilling, carries
people, [uel, supplics and other necessary cquipment, They move from one
place o another, they pass straits and they are almost always Blﬂ.ccd at sea.
This position has been held in a number of national cases.”” The United
States District Court for the Southern District of Texas tried to define a
‘vessel® i erder o determine if the SEDCC |35 rig was a vessel for the
purpose of invoking the US Limitation of Liability Act.>! In defining «
‘vessel” the court said:

Thus, as the law has evidved, several facars have cwerged as mdivie of
whether a craft is a vessel under the Act. First, the erall nnsst be built with the
imtent that it be used in navigalion as a teeans of transportation, Second, e
cunliivanes iust oot be permanently attached to the shore or reabed. Finally,
the craft must be subject 1o the perils uf the sea. ™

The court then found that, in coemparing these factors w the eralt in
question, the SEDCO 135 semi submersible rig is a vessel under the
Limitation Act.3? The court added that, *Struclures which are nothing morc
than artificial islands permanently affixed to the seabed have also been held
not ta be vessels under the Limitation Act”.™ In Claborne MeCarty v Service
Contracting, Inc™ the United States District, Eastern District Court of
Lonisiana said: ‘An invaluable aid in ofTshore oil exploration, a submersible
drilling barge is @ unique cralt whose specialised function is the [ocation
and commercial produstion of oil reserve found bencath the surfacs of the
water, By the very nature of their job this specialiscd cralt must be capable
of at Jeast some depree of mobility on navigabic waters and there is now
simply no question but that such crafll are ‘vessels’ within the import of
both the Juncs Act and General Maritime Law?, 8

The exact meaning of the tenns *sca poing’ and ‘navigability’ 15 not
clear rom the definitions of *ship’ in diffcrent national laws, Whether these
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terms relate to the abstract capability of navigation on the sca, to the practica
of actually navigating the sea, 1o the construction putpose of being for
navigation, or to the primary use of a vessel for navigation, has not been
¢lucidated. In any cvent, except, for the last criterion, moebile oil rigs fulfil
the conditions. They are capable of navigeling, they ane practically cogaged
in navigation, they have been designed for navigation and that is why they
are mobile but navigation is not their primary purpose. However, the last
critcrion, which is not fulGfled by mabile oil rigs, 15 generally nol requited
by municipal [aw courts as cvidence of navigability. In most national cases,
the occasional wse ol rigs m navigation iy cunsidered as evidencs of
navigahility 3" In Gualls v dretic dlaska Fisherfes®® it was held dhat a vessel
does not have to be aciually plying the sca for it w be “in navigation®.™ It
will bc considered as being in navigation ifit is en%aged as an ingtrument of
CUTIMSICE OF transportation it navigable waters.®" In a case decided by the
Pakistani High Court of Baluchistan® a question arese as to whether, after
a ship is delisted by the rogistry of the country whose Mag she fligs, and
significantly dismantled, she can stll be considared a ship, While considering
the question it was held that nat all fleating stnectures in the water can be
considered as e ship or vessel, 1t is requited that the floating structore should
be navigable and should be capable ol encounlering the perils of the sca and
should have the characteristics of o vessel.t2

Mobile oil rigs are considersd, by some,®* w fulfil the critcrien of
trangportation of goods and people as they are designed to transport drilf
rigs and other offshore equiprmuent from place to place, On the contrary, it
has been said that they would not be considered as vessels for the carmiage
ol goods by sca because they are not intended for the carriage of goads but
for the drilling of hydrocarbons in the scabed.® It scoms that certain types
of mobile oil rigs such as drilling sheips {uifil the requirement of being
engaged in transportation because thay transport drill rigs, goods and oil rig
workers, However, those types of oil nigs which arc towed by ships may not
bz considered as being engaged in transportation because they are themsclves
trarsported rather than transporting things such as goods and people.

In some national legislation mobile oil mgs which arc not self propelled
are expressly excluded {rom the definition of *ship®.®® However, in other
l¢gislation, all forms of mebale oil drilling rigs are covered by the delinition
al *ship’. For cxample, the [281 Australian Shipping Registration Act delings
‘ship’ as any kind of vessel capabic of navigating the high scas including a
structure that is able to fioat or be floated and is able to moeve or be moved
a5 an citity from one place o angther, %6

In the UK Continental Shelf Act 1964, in relation to the application of
criminal and ¢ivil law an board oil installations, oil rigs are not treated in
the same manner as ships. They are the subject of separate provisions.®”
Application of criminal and ¢ivil law on board oil rigs and the signiftcance
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of the UK Continental Shelt Act 1964, in light of the admiralty jurisdiction,
will be discussed in chapters following 3

In conclusion, it may be said that the various types ol national legislation
have taken significantly different approaches regarding the lcgal
identification of oil rigs in diverse cantexts depending v the required
intention. This has provided a number of criteria which clearly may not
apply unilsterally 1o the diversity of oil rigs. Tns some legistation mobile oil
driiling rigs have expressly been considered ships for the purpose of national
law.®? In others, however, they have explicitly buen excluded from the
definition of ‘Ship'.m 1t mav be said that generally not all types of maobile
oil rigs may he defined as ships. Neverthuless, they have becn treated like
ships for several municipal law purnoses.

1.2.3 Fived Ol Rigs as Ships in Municipal Law

Although it is not clear if mobile oif drilling ships may be dufined as ships
in domestic law they have boen Lreated as ships for certain domestic law
purposes. However, it is obvinus that fixed oil rigs for the purpasc of
exploration and exploitation of the natural resources of the sea may not be
defined as ships.

Certzin types of fixed oil rigs may be treated as ships for some iegal
purpozes whan they arc towed for placement a4t sci or for dismantling in o1
out of the sea. According to Finnish legislation, *ship means a vesse] of any
type whatsoever, including {loating craft, whether scll-propelled or owed
by another vessel ,.°.7! The same posilion is held by the 1974 Marine
Pallution Camtrol Law of Oman which included floating barges *whether
automative or towed” in the definition of a ‘vessel’. ™

Exceplivnally. some legisiation has cxpressly included fixed oil rigs in
their definition of *ship’. For example, Spanish lepislation has included Gxed
platforms or struclures at sea in its definition of 'ship® ot the parpose of
dumping from ships and aircraft. ™ It states that *Ships and aireraft means
water-horne or airbome craft of any type whatsoever. For the purpose of
1his Act, this expression includes air-cushion craft, floating craft, whether
self-propelled or not, and fixed or floating platforms or other structures at
sea, from which dumping can be carried out™.” A similur position is held
by the Finnish Law on the Prevention of Pullutivn (com Ships,”

Tt can be concluded that fixed oil rigs will nat normally be considered
ships in the definition ol *vesse]” in domestic law, They lack the dictionary
definitions” requirements of a ship. They are neither constructed to be used
in navigation nor are used in navigation, They are not self propelled and are
not used for the purposc of transpartation of goods and people at sea,
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3.2.4 ‘Ships’ and 'Gil Rigs " in International Law

Tn international law, as in national law, therc is ne clear-cut definition of the
words ‘ship” or *vessel’, This is bocause, as we will see below, there are
di ferent defind Hens inthe wexts of intemational convenitons with respect to
the words ship® or ‘vessel’ according to the purposes of the particular
conventions, treatics and international regulations. It is also not clear if all
or some types of driliing ships are considered ships, Sometimes only some
kinds of il rigs have been troated as ships or vessels, In other cases, o1l rigs
arc treated as artilicial tslands or as separate entitics, Even from a technical
paint af view’® there are no cormumen standards for the deseription ofa ship
fore uridical purposes. Different ships, crane vessels and drill ships are mada
for maritime purposes, **

Tu render a definidon for ‘ship', it secms appropriate to examing the
various definitions found in intemational conventions and the practice of
states, 1 order to {ind a set of common regulations for the legal sitwation of
ships in intemational law based on thy existing conventions.

Various international conventions may clearly be applicable in many
aspects of the diMferent kinds of offshore oil rigs. Many intcrnational
conventions which are applicable to ships, with or withpul s delinition of
“ship®, may affect the legal situation of deilling rigs to some extent. In
international lew, & question worth pondering 15 whether there s any
particular situation in which certain legal rulcs regarding a ship couid be
applicable to corain offshore iastallations such as oil rigs. It seems thatin a
oumber of sitvations, en offshore ail rig tay be reated as a ship for certain
purposes. ' It is intended to consider here a mumber of silcations in which
certain offshoms mstallations may be treated as ships.

3.2.4.1 Internationa! Conventions Concerning Sabvage Salvage, means *a
compcnsatien allowcd to persons by whose assistance a ship or 13 cargo
has been saved, in whole or in part, {rom impending danger, or recovered
from actual loss, in cases of shipwreck, derzlict, or recapture’. " The question
here is whether the concept of salvage is applicable 1o el mgs, Ttis understeod
from intcmational treatics that the subjeet of a salvaga must be a ship or
vosscl

The 1910 Convention for the Unification of Certzin Rules of Law
R.cspecting Assistance and Salvage at Sea,*Ydocs not deflne the word ‘vessel”,
However, itis said that the convention applies widely to boats regardless of
their nature.?! The Convention sets out certain provisions for assistance and
smivage of sca-going vosscls in danger, of any things on board, of fraight and
passege maney, and alse services af the same nature rendered by sea-going
vessels to vessels of inland navigation or vice versa, B2 The Convention may
apply to a pontoon, to a ship-gate and to other marititoe engines. The word

. 2.2.4.2 Iternutivnul Conventions Related to Collisions A collision?
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‘ghip’ may include all the varieties of vessels which float on the water
involving the transport of persons or goods or empluyed lor industrial,
seicntific, commercisl and technical operations. It has also been said that
certain ohjects such as floating derricks, clevators, dredgers and pile-drivin
frames nught to considered vesscls within the meaning v the Conventio,
The 1910 Brussels Salvage Convention does nul make any division between
diffegr:::nt types of seapoing vessels, probably leaving the task to municipal
law.®

The 1989 International Convention On Salvage®® defined ‘vessel in
Article 1{b) and has cxchuded fixed oil rigs and mobile rigs engaging in the
explorativn and cxploilation of scabed minerals on location from the
definition of ‘vessel” in Article 3. The relevane provisions of the Conventien
conceming the definition of *oil rigs’ and ‘ships’ are discussed below.58

It therefon: seems that (he application of the cancept of salvage depends
on the meaning of “ship’. If an o1l rig in a specific casc is considered a ship
then it would be susceptible o salvage ¥

This position has been affirmed in a smnber of demestic cases. According
to Justice Bradley, in Cope v Faflerte Dry Dock Company,*® structures which
are not used for the purpuse ol savigation arc not the subjects of salvage
service. He stated:

A fixed structure, such as this dry duck is not uscd for the purpose of
navigation, is not a subject of salvage scrvice, any more than ts 2 wharfora
warchouse when projecting into or upon Lhe watet, The fact that it fleats vn
the water does not make it a ship or vessel, and no structure that is not a ship
ot vesse] is a subject of salvage. A feny bridpe is penerally 2 (loating struchare,
hinged or chained o a wharf, This might be the subject of selvage as well as
a dry dock. A spilers® floating bethed or meeting house meersd to a wharf,
and kept in place by a paling of surcounding pikes, is in (he same catecory, [t
can hardly be contended that such a structure 1s sus¢eptible of salvage scryviec.
A ship or vessel, nsad for nuvigation and commerce, though lying al a wharf,
and temporarily made fasé therelo, as well as her fumiture and cargo, are
maritime subjects and are capuble of receiving sabvags service B

"] 1%
defined as a rough conffontation of one moving body with another.”!
Although the tenin “allision” ssems e be more accurate in deseribing a rough
contact between a muving vessel and a fixed objeet or 4 platfonn,?? if a
drilting unit has an accidental contact with a ship or asother dritling unit, it

is also possible to use the term “collisiun’ for legalpumascs,% However, it

is intendod here 1o discuss the applicatios ef international regulations
concerning collisions in which an oil rig is involyved.
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The International Convention for the Unification of Centain Rules of
Law with Respect to Collisions betwuen Vessels, sipned in Brussels on
September 23, 1910,* refers 1o ‘ship’ and *vessels™ withowt givinge any
detinition.™ However, it excludes ships of war and government ships
appropriated cxclusively (o public service, %8

The Inlend Waters Cellision Cenvention, Geneva 1930, which is
applieable to'sea going vessels and vessels ininland navigation,” includes
anumber of maritime cradt such as sca gliders, mits, ferries, dredgers, cranes,
floating elevators, mebile sections of the ship and atl machinery and Noating
equipmetit of an analogous najurg, ¥

The Intetnational Convention an Cortain Rules Concerning Civil
Jurisdiction in Matiers of Collision, signed in Brussels on May 10, 1952.%9
applied to ¢ollision and to damages cavsed by improper manoeuvres, failurs
to maneeuvre, or non compiianes with rogulations, even when thers has
been no actual colliston, 1Y The Convention refers to an astion for collision
occlrting betyween seagoing vosscls, or between a seagoing vessel and inkamd
navigation crafl, '™ and does not affect domestic laws concemning collisions
involving warships or vesscls owned by or in the scrvice of a government, 102

The 1952 Civil Jurisdiction Convention dees not apply when none off
the vessels involved is seagoing ™ and the terms *ship” and ‘vessel” arcnot
defined. Therefore, it seems that the Convention has left it to the courts Lo
rule on what structures are *vessels’, and if any type of oil tigs may be
treated as vessels for the purpose of the Convention, The Civil Turisdiction
Convention lacks wide suppaort {for certain reasons such as its exclusion of
all government vessels ond the lack olprovisions conceming the recognition
and enforcement of judgments. '™ Considering the incfficiency of the 1952
Civil Jurisdiction Convention, the Comité Maritime Intcmational {CMI)
held 1 session at Rio de Janeiro in 1977 and framed & new Draft Convention
on Civil Jurisdiction, Choice of Law, and Recognition and Coforeement of
Judgment in Matters of Collision.!%* The Drafi was submitted to the
Intergovernmental Maritime Consultative Organisation {IMCO) following
the Rio de Janeiro Conference; howewver, it was not taken up by the Legal
Committee of the Organisation until 1991 and is not vet in foree. 196 Similar
te the 1910 Collision Convention and the 1952 Civil Jurisdiction Canvention,
the Draft Convention dovs not applly to collision cases in which ther: are
objects other than seagoing vessels, 197 There was a suggestion that drilling
rige should he specifically included, or the terms *vesscl™ or “ship® should
be defined broadly to inclede offshore structures such as ofl rigs. However,
rwas decided to delete such a definition and leave it to the courts 1 rulc on
what conld be considered as a vesscl,198

The 1952 Brussels Convention an Penal Jurisdiction in Matters of
Collision or Other Incidents of Navigation, alsa drafted by the CMI, was
adopted as a rasult uf the decision ol the International Ceurt of Justice in the
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Farnous case of the Lotus, ' The Convention refers 1o an “action for collision
occuiring between sea%uing vessede, o hetween seagoing vessels and inland
navigation craft ...". 11 There 13 no definition of *vessel” or “ship® in the
Cofvention.

The 1972 Repulations for Preventing Colliston at Sea were formulated
at the Internalional Con ference on Safety of Life at Sea, Londen, 19460, The
Convention on the Tnternational Regulations for Freventing Collisions at
Sea, was also agreed 1o al London on October 20, 1972, and came inte
effect in 1977 111 According to Rule 1{a) ofthe Collision Regulations: “These
Rules shall apply to all vesscis upen the high seas in all waters connected
therewith navigable by seagoing vessels', The word “vessel” 1s defingd in
Rule 3(a) and includes every deseription of water crafl, including non-
displacement crafl and scaplanes, used or capable of being wsed as g means
of transportation on water. It seems that the delinition of ‘vessel’ includes
non-displacement craft and scaplancs. Therefore, we may say that hovercrafl,
hydrofoils and scaplancs are considered “vessels’ subjeet (o the Rules vlthe
Collision Regulations. This means that a vessel, according 1o the Collision
Regulations, has a broader meaning than a ship. The wide delinition for
‘vessel” seems o be beyond the definition of some domuestic legislalion
such as the UK Merchant Ship Act of 1894, 112 However, the legal status of
an ail ripis still nat clear. Tt has been said that offshere mabite drilling onits
of any kind would seem to be ‘waler craft’ and therefore fall within the
definition in Rule 3(a) of the Collision Regulations. '1* Avcording 1o another
opinion, enky certain types of rigs, such as drilling ships, may be considered
as “vessels’, while others would not fall within the definition offered by
Rule 3{a) of the Collision Regulations, 114

The 1910 Collision Convention,!!® the 1452 Civil Jurisdiction
Convention, '8 the 1952 Penal Jurisdiction Convention,'!? and the 1972
Collision Regulations''® are the only multilateral treaties which are
speeifically related 1o eobtision,! 19 .

Considering the various international conventicns already mentionel,
we conclude in this section that an il rig, 4% staled by Professor
0 Connell,'2? cannot be considered a ship for the purpose of collisions,
according to international conventions, except in the case where the og 1s
also a drilling ship. However, it seems hat most inlemational conventions
related to collision have intentionably Giled 10 define the terms *ship” and
“vessels” to cnable the courts to decide each case individuatly.

3.2.4.3 ILO Conventions The 1926 [niecrmational Labour Organisation (ILO)
Convention Concerning Scamens’ Articles of Agreement 2! defined the term
“vessel’ as any ship or boat of any nature whatsocver, whether publicly or
privately owned, ordinarily sngaped in manlime navigation.

The 1920 TLO Convention Concemning Unemployment lndsinity in Case
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of Loss ot Foundering of the Ship, '3 provides: “the term ‘veszel’ includes
all ships and boats, of any nature whatsoever, cogaged in maritime
navigation, whether publicly or privatety owned®, 121

These definittons, as well as a number of other ILC Conventions” zimilar
definitions of ship, soch as the definitions memioned m the ILO 1921
Convention Conceming the Compulsory hMedicat Examination of Children
and Young Petsons Employed at Sea and the 1921 Convention Fixing the
Minimum Age for Adnossion of Children w Emplayment al Sca {revised
193612 include all t\gpes of ships and drilling rigs which are engaged in
maritime navigation.'“® Therefure, vilshun: inobile dntling wnits of all kinds,
including submersible and jack-up rigs, are considersd vessels for the purpose
of these Conventions. This wide definition, as well is 4 seres of other ILO
Conventions® similar defimitions, seems w0 be in lie with the TLOGs® aim of
protccting scamen and saﬂ:gumdmg titelr work and improving their working
conditions, 127 During the tme period when those 1ILO troaties were
concluded people who warked ot sea were those who worked on board ships.
il rigs workers are only of recent origin. Indeed, the ILO has to take into
vunsiduration the status of il iy workers in its new conventions. This can
be done either by spplying those regulations related Lo ships to ail rigs orby
providing a new set of repulations specifically related to oil rig, workers.

3.2.4.4 Tnternutionad Conventiony Refoted to Poellution of Sea The
Intemational Comvention for the Prevention of Poliution of the Sea by Oil, 148
1954, amended in 1962, 1969, and 1971, provides a wide delmition ol the
word ‘ship’. For the purpose of the Convention, the tern ship means any
sea geing vessel of any type whatsogver, including floating craft, whether
scif propelled or towed by another vessel, makine a sea voyage. ' 2% A mohile
wil rig, such as submersible, a semisubmersiblc or a drilling ship, may fall
within this definition, However, there wouid be doubt as ta whether it can
then be described as ‘making a sea vo ?'a[gc‘. It has been said that the definition
wouid cover an oil rig being towed. | ¥ As a solution it may be said that an
oil rig cannut be censidered as a vessel which makes a sea voyage for the
purposes of the Convention when it 15 on site, however, considered as such
it may be when proceeding 1o ar from the site, 13!

The Intemational Conveation on the Prevention of Marine Poliation b}{
Dumping of Wastes and other Matter, signed in London on December 29,
1972 in Anticle WI(L){a) defined ‘Dumping’ as: ‘(i) any deliberate disposal
at sea of wasles or other matter fiom vessels, aincraft, platfornms, or other
man-made strucivres at sca; (i1} any deliberate disposal at sea of vessels,
aircratt, platforms or ather mun made stroclures g sea’, Acticle TTIZ  swaled:
*Yc5scls and aircraft means waterboise or airborne craft of any type
whatsoever. This expression includes air eushioned craft and floating crafi,
whether sclf propelled or not’. Although all kinds of il rigs are not included
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in the definition of *vessels' in the convention, they would all fall within the
crpression ©.. . platforms ur ethet man made structures at sea’.

The Iu.tarnanﬂnal Convention forthe Prevcntmn of Pollution from Ships,
concluded in London on November 2, 1973,13% with a view to replacing the
1954 Convention, delined a ship as: “A vessel of any rype whatsocver
operating in the marine environment and includes hydrofoil boats, air cushion
vehicles, submiersibles, floaring craft and fixcd or Mloating platforms”, B34
This Cenvention clearly applies te all kinds of il rigs. The traveaux
preparataires of the 1973 Convention reveal that there was some discussion
as to whetber fixed and floating platforms sheuld be included within the
definition af ‘ship®.'3 The Government of Finland remarked that ‘the
extension of the word shlp to cm'r.:r all kinds of platforms, dreilling rigs, ate,
causes unnecessary confusion®. '™ A similar pesition was held by n-ther
goveruments such as Canada, w]nch proposed an altcmative tout to cxcludmj_,
platforms engaged in the exploration, r:}iplmtatlon and aasomamd processing
of scabod natural reseurces when they are not in transit,) ' The question of
whether fixed and floating platforms should be considercd as a ‘ship” for
the purpese of the Convention was discussed on a number of oecasions. '
The proposals to delete *Axed 2nd Hnatmglglﬂtforms from the definition of

“ship’ were defeated at least five times..''? Finally, at the Tenth Plenary
Mcctmg the propasal for the delction of the l::rms ‘fixed or loating platforms’
was rejected and the final 1ext was adopted, '

The Iatcrnational Convention on Civil Liabilit 4}' for Chi Pollution
Dumage, agreed to in Londan on November 29, 1969, % at the International
Legal Conference on Marine Pollution Damage, defincs ‘ship” as “any
seagoing vessel and any seabome craft of apy type whalsoever, actually
carrying oil in bulk as caree’.' 47 Therefore, it seems that this Convention is
not applicable to oil rigs. Mobile oil rigs may carry people and certain oil
related Facilitics but they are not constructed 1o carry oil in bulk as cargo.

The International Convention on the Establishment of an International
Tund for Compensation for (il Pollution Damage, concluded at Brussels
on December 18, 1971, was the result of @ resclution mede at the 1969
[ntcrnational Legal Conferenee on Maring Pollution Damage, 42 Article 1.2
provided that the word “ship’ was (0 have the same meaning as the definition
given by Article 1.1 of the [962 Civil Liability Couvention.

The International Convention Relating to Intervention on the High Scas
in Cases of (il Pollution Casualties, egreed to in Lendon on Movember 29,
1969, stated: *Ship means: {a) any sea going vessel of any type whatsocver,
and (b) any {loating crafi, with the cxccptien of an installation or deviee
engaged m the cxploration and exploitation of the resources of the seabed
and the ocean flaor and subsoil thereof®. 4% Ol rigs, of whatever kind, are
clearly excluded from the definition of “ship” in this Convention by virtue
of the exclusion of *an mstzllztion or device engaped o the exploration and
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exphoitaticn of B resources of the seabed and e ccean tloor and the subsoil
thereof". However, mebile drilling unils an their way 10 or ftome their sites
iy be considercd as Noating craft and thereby included in the definition of
‘ship” in the Convention. .

0if rigs fall within the scope of the Jdefimtion of *ship® provided for by
the Internativnal Convention for the Prevention of Marine Pollution by
Durnping from Ship and Aircraft which was sigaed in Osle on February 15,
1972148 Apiicle 19.2 of the Convention stated: 'Ship and aircraft means
SCAEDInE ve sj::icls and air born crall ul any type whalsaever, This expression
ingludes air cashion eraft, Qeating craft whether self propelled or naot, and
fixed or floating platforinms™

The 1974 Conventien on the Proweclion of the Marine Enviroament of
the Balte Sea Arca!?7 included both floating and fixed oil rigs in its definition
of *ship’. The Convention states that ‘ship means a vessel of any type
whalsticver gperating in the marine environment and includes hydrofoil
boats, air-coshion vehicles, submersibles, floating craft and fixed or oating
platforms’, 14%

Acticle 203y 1990 Truernational Convention en CHl Pollution
Preparedness, Response and Cu-upcratiunlig peovides dhat “ship means a
vessel of any type whatsoever operating in the marine cnvironment and
inchides hydiofoil boats, air-cushion vehicles, submersibles, and floating
craft of any type’, Although this definition expressly includes submersible
oil rigs and may include other types of floating platforms, the Convention
by virtue of Article 2{3}, does aot cover fixed or floating ofishore installations
ot structurcs cngaged 1n gas or ol sxploration, exploitation or production
activities, or the loading or unloading of oil, !¢

3.2.4.0 fmernaronal Convernrions Comcerning the Aveest af itipy, the foaw
af the Flag, Registration of Ships, fill uf Sale, Dottamry and Pivacy The
right (o arrest a ship is part of the national law of many countrizs'3! and is
tecopnised by international conventions. The latcrmational Convention
relating to the Arrest of Scagoing Ships, signed in Brussels May 10, 1952, 152
was agreed to in order to create wniformity in ccrtain oles of law relating to
the arrest of sca going ships.!™ Article 2 of the Brussels Convention
provides that *a ship ying the Nag of one of the contracting Statcs may be
arrested in the jurisdiction of any of the contraching States in respect of any
maritime claim, but in respeet of ne other claim’... Article 1 of the
Convention defines the term ‘maritine claim’ as a claim ansing out of one
or more of a number of ncidents, including damage cavsed by any ship
either in collision or otherwise; salvage; pencral average; mortgage or
hypothecation; loss aflife or personal injury canscd by any ship; agreement
relating o the use or hire of any ship whether by charter pacty or otherwise;
loss of or damage to goods cluding bageage carticd in any ship; and disputes
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as to the title to or vwnership of any ship.

The Convention does not duling the word ‘ship’ and therefore it seems
thit the question as what scems to be a ship is left to municipal law. Thus, to
ascertain whether it is possible to arrest an oil rig, it 1s neccssary to cxamme
the relecvant pationai laws in each particular case.

The 1982 LOSC provided a nember of provisions with respeet to arvest
ofships. 1%* Again the Convention neither defines a *ship’ nor makea it cleer
if oil rigs may be arrested for any purpose.

The survey of the practice of States, 1> undertaken by the Finnish team
in the Cregd Beft Cuse, shows no sign of any arrcst by those states which
were the subject of the survey.!” However, since almost all these States
treat mobile drilling ships in a manner similar to ships for the purpoese of
passugze through their straits, they may arrest mobile oil rigs as may be
necEssary to ensurc compliance with the laws and regulations adapted by
them in conformity will the regulations of international law conceming the
arrest of ships. Nevertheless, one may say that the arrcst, or detention of
foreign rwbile oil drilling rigs, is not it conformity with the 1982 LOSC,
because the LOSC, although it fails to define ‘ships’, has made a3 clear
distinction between ships and oil rigs by the creation of a scparate category
for ‘offshere strucmres and installations®. However, since the LOSC does
nat provide any regulalions with respect to the passage of ol rigs, their
repisiration or whether they should sail under a flag or niot, it iz canceivable
that the individual States may regulate the arrest of il rigs in their territorial
sea, continentat shelFand the high seas.

Thenationality of States is usually granted to vesscls and ships by means
ol registration and by authorising vessels to fly the States’ flag.!¥7 Vessels
must fly a4 States® Nag in order to enjoy its profection and to observe the
ordur and safety of Ihe open sea.|7® However, a flag is only one of the
indications of the nationality ol a ship. The natiunality of a ship can be
evidenced when it 15 accompamad by the ships’ papers proving the normal
registration ol lhe ship m ene of the ports of her flag-state. 139 States followed
difterent nales concerning the sailing of vessels under therr flags, and it 1s
nut necessary for a ship ta have the same nationality and ownership. !0 .

Io all cases, when the flap is the subjeet, relevant authontics refer to the
flag ol a ‘ship’. The definition of *ship’, 2s was discussed before, 1s not
clear, It may be said that the definition of a *ship” dacs not sppear to be
relevant, and offshure of] rigs invatiably should have a flag.'®¥ The logic
for this conclusion is that ail rigs must be registered for a varicty of reasons
including protection and jurisdiction, The concepts of flag and registry are
50 iﬂtrinsicullly linked thal une could say the country of flag and repistration
are the same. %2 Therelore, a drilling rig should be registered for it to have
a flag.'®? However, the analogy with the law of flag could be questionable,
particularly when it comes o the question of jurisdiction. Profcssor
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exploitation of the resources of the sealred and the occan floer and the subsetl
thereof”. However, mobile drilling unils on their way to or from their sites
may be considered as floating craft and thercby included in the definition of
*ship’ in the Convention. -

il ngs fall within the scope of the definition of *ship” provided for by
the Internationaf Convention for the Prevention of Manne Pollutian by
Dumping {rom Ship and Aircraft which was signed in Qslo on February 15,
197279 Article 19.2 of the Convention stated: ‘Ship and aircraft means
sengoing vessels and air born crafl of any type whatsoaver. This expression
includes air cushion eraft, floating craft whether self propelled or net, and
fixed or floating platformes’.

The 1974 Convention un the Protection of the Marine Environment of
the Baltic Sea Arcal*? included both floating and fixed eil rigs in its definilion
of *ship’. The Convention states that *ship means a vessel of any type
whatsoever operating in the marine environment and includes hydroloil
boats, air-cushion vehicles, submersibley, floating craft and fixed or floating
platforms’, 148

Article 2033 1990 International Conventinn on Ol Pollution
Preparedness, Response and Co-operation!? provides that *ship means a
vesse]l of any type whatsocver aperating in the marine environment and
ineludes hydrofoil boats, aie-cushion vehicles, submersibles, and floating
craft of any type’. Although this definition expressly melwdes submersible
il rigs and may include other types of floaling platfonmns, the Convention
by virme of Article 2£3}, does ot cover fixed or (leuding offshere installations
or structures engaged in gas or oif cxploration, expleitation or prodoction
aclivilics, ot the lpading ur unleading of oil 159

3.2.4.5 Mnternarionul Conventions Concerning the drrest of Siiips, the Law
of the Flag, Registration af Ships, Bill af Szle, Bottomry and Piracy The
right to amcst a ship is part of the natignal law of many countries'*! and is
tecognised by intemational conventions. The Intcmatienal Convention
relating to the Arrest of Scagoing Ships, stgned in Brussels May 10, 1952, 152
was agreed 10 m order 1o create uniformity in certain rules of law relating to
the arrest of sea going ships.'’3 Ariclc 2 of the Brussels Convention
provides that ‘a ship flying the flag of anc of the contracting States may be
arrcsted in the jurisdiction of any of the contracting Stales in respect of any
maritime claim, but in respect of no other claim’... Article I of the
Convention defines the term *mantime ¢lam’ as a claim arising out of one
or more of a number of incidents, incleding damage caused by any ship
either mm collision or otherwise; salvage; general average, mortgage or
hypothecation; less of 1ife ar personal injury caused by any ship; agresment
relating to the use or hire of any ship whether by charter party or atherwise;
loss of or damage to goods including bapgape carried in any ship; and disputes
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as w the dtle 1o or ownership of any ship.

The Convention does not define the word 'ship” and therefore it seems
that the question as what seems to be a ship iz left to municipal law. Thus, to
gscertain whelher it is possible to arrest an oilrig, it is necessaty to examine
the: relevant national laws in cach particular case.

The 1952 LOSC provided a number ol provisions with respect by arrest
of ships.!3% Again the Convention neither defines a ‘ship” nor makes itclear
if oil rigs may be amested for any purpose,

The surviy of the practice of States, 17 undertaken by the Finmsh tcam
in the Great Belt Case, shows no sign of any amrest by those states which
were the subjoct of the survay, ] 7% Howgver, since almost a1l these States
treal mobile drilling ships in a manner similar to ships for the purpose of
passage through their siraits, they may arrest mobile oil rigs as may be
necessary to gnsure compliance with the Jaws and regulations adapied by
them in conformity with the regulations of international law concerning the
arrest of ships. Nevertheless, one may say that the amest, or detention of
foreign mobile oil dritling rigs, is not in conformity with the 1982 LOSC,
because the LOSC, although it fails to define *ships’, has made a clear
distinction between ships and oil rigs by the creation of a separate category
for “offshore structres ane instatlations'. Howoever, since the LOSC does
not provide any rogulations with respect (0 the passage of oil ngs, their
registration ot whather they should sail undera flag or nut, it is conceivable
that the individual States may regulate the arest ol vil rigs in their territorial
seq, continental shelf and the high seas.

The natdonality of States is usually gramted to vessels and ships by means
of registration and by authurising vessels to fly the States” flap.!3" Vessels
must Hy a Slates® Nag in arder to enfoy its protection and to obscrve the
order and safety of the open sea. '™ However, a flag is only enc of the
indications of the nationality of a ship. The nationality of a ship can be
evidenced when it is accompanied by the ships® papers proving the normal
registration of the ship in one of the ports of her flag-state. 1> States followed
different rules concerning the sailing of vessels under their flags, and it 1s
it necessary for a ship to have the same nationality and ownership. Lao

In all cases, when the flag is the subject, relevant authorities refer to the
flag of a ‘ship’. The definition of “ship’, 23 was discwssed before, is not
clear. It may be said that the definition of a ‘ship” docs not ijﬁrpear to be
relevant, and offshore ail rigs invariably sheuld hase a flap.'%! The logic
for this cunclusion is that o1l rigs must be repistered for a variety of reasons

“ingluding protection and jurisdiction, The concepts of flag and registry are

50 lndring icallfy' linked that onc could say the country of lag and registration
are the same. % Therefore, a dritling rig should be registered for it to have

a flag. 197 However, the analogy with the law of flag could be questionable,
patticularly when it comes 1o the question ot jurisdiction. Professar
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O'Connell, in the case of jurisdiction over an offshore 0il rig on the high
gizas, said: ‘no law of flay is available and the personal law is the alternative
to the lex fori' .'9% He added that if the ai! cig is placed in tertitorial or
internal walers then the lex loci delicti would be applied. 185 Therefore,
applying the law of the flag to vil rigs, particularly when they are fixed on
the seabed, for all lepal purposes seems to be controversiat,

It is a principle of international Jaw thar States must repister the names
of all private vessels curmying their flag. % According to the 1958 Geneva
Convention on the High Seas each State must fix the conditions for the
grant of its nationality to ships, for the registration of ships i its termrery,
and for the right to Tiy its Aag 17 This siatement is repeated in Article 91 of
1982 1,030 However, the term “ship™ is not deficed in cither Cunventicn.

The 1986 UN Convention an the Conditions fur Regisiration of Ships!#2
defines a *ship® as *any self-propelled sca-going vessel uscd in the
international seaborne trade for the wansport of goods, passengers, or both
with the exception of vessels of less than 500 gross registered tonues”. !5
This definition, which is based og a fanctional approach rather than Limiting
the concepi of a ship by reference to certain design characteristics, contains
some of the cesential clements of the nurmal description of *ship’ such as
being sclfpropelied and sea-poing. Alhough mobile oil rigs tnay have soime
of these elements, such as ‘seu-poing', they may nat be considered ships if
they are not wsed for the transpont of gouds or passengers.

Therefore it can be comeludzd that the relevant municipal laws should
be considered in order to establish whether intemmational law regulations
reearding, the registration of ships would apply to oil rigs. As n resolt of the
Offshore Installation (Registration) Regulations, 1972,'70 under UK
municipal law, all offshore installations muest be registered with the
Department of Energy. In countrics such as Denmark, Mexics, Norway and
thz TFSA, mobile il drilling rigs are commonly cnieted upon the same
registers as ships.! !

The issue of regisiranion as it relates (o [ixed oil rigs is more controversial.
In almost all international conventioms, fixed o1l platforma are excluded
from the definition of *ships'. Therefore, application of the same interationa
regulations regarding the registration of ships 1o oil rigs is nol appropriate.
However, fixed oil rigs, particularly if they are erecied on the high seas,
need to be under the ownership or jurisdiction of a State for certain legal
purposes, eg. protcetion. This issue will be diseussed elscewhere in this
study, 1 7=

There are certain other topics which may concem affshore oil rips in
certuin aspeets such as “heflz of zale” and “bottomry”.

A bill of zale has been defined as *u document given with respeet to the
transfer of chattels, and is used in eases where possession is not intendad to
be given .17 A queslion may arise as to whether the transfer af an oil rip
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requires a bill of sale or if it may be transferred without a bill of sale. 174
There is no unique answer to this question hecause it is not clear if oil rips
are also considered to be ships. It seems that the transfer and ownership of
vil rigs would require a bill of sale only if they were legally considered ships.

Bottomry is a contrace by which a shipowncr borrows money [or the
purpose of a voyape using the ship as securily. 173 1t secms that the concept
of bottemry iz unlikely o apply to oil rigs as they arc not used for the
purpose of what is calted ‘voyage'.!’®

Piracy, which means ‘an unauthorised act of vielence commirted by a
private vessel on the high seas aguinst another vessel with intcnt to
piunder’, 77 is dealt with by Article 15 of the 1958 Geneva Convention on
the High Scas and Article 101 of the LOSC, L7

Piracy by a warship, government ship or govemment alreraft and the
definition of a ‘pirate ship” or “aircraft’ is provided by Articles 102 and 103
af the LOSC. However, the teimn *ship’ is not defined by the Convention. In
arder to answer the yusstion as to whether il rigs may commit an act of
piracy or an act ol piracy may be centmitted against an oil rig, one would
need to look at the definition of *ship’ in the elevant treatics ot legistation.
Besides international conventions, in the works of publicists 7% the
sigmificance of all the definitions is that in plracy a ship must by mwolved.
Nare of these autherities have relerred to the question whether otl rigs may
commit an act of piracy or may be the subject of piracy, 50

3.2.4.6 The 1977 Draft imternational Convention an Offshore Mohife Craff
The draft International Convention an Cffshore Mobile Crafi, was adopted
by the Comité Maritime International®! in September 1977, 1B2 Thig
convention was aimed at applying the regulations of existing maritime
conventions ¢n different maritime matters soch as arrcsl, coliisions,
mortgages, ¢l pullation, and salvage to any maritime structure of whatever
nature not permatently fixed into the seabed, and which are simply termed
‘craft’. According to the convention the term craft means: “Any marine
structure of whatever nature not permancitly tixed into the seabed which:
{a) i3 capable of moving or being moved whilst floating i or on water,
whether or not attachad to the seabed during operations, and (h) is used or
intended for use in the exploration, exploitation, proccssing, ansport or
storape of the mineral resources of the seabed o its subsoil or in ancillary
activitics’. 183 Articles 2, 3, &, §, 6, and 9 of the draft Convention relal: o
the various subjects, covered by intermational conventions, such as collision,
galvage, arrest, limitation of liahility, liens, and oil pellution. According to
Artiele 112 *If, under any of the conventiong applicable pursuant to Articles
2,3,4, 5,6 and 7 or the natienal rules pursuant to Article f, nationalily is a
retevant factor, a eraft shall be deemed (o have the nationality of the State in
which il is registered for title or, if not so registered, ibe State of its gwner.”’
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The draft convention came in for active consideration again by the 1M O
Legal Cammiltes in 1950, ¥4 The Committee decided that the CMI should
be required to determine whather the 1977 draft needs to be reviscd e inclode
the recent developments.'#3 At the 1994 CMI Conference in Sydney, a
revised version of the 1977 Drall Coavention wus adopted, however, the
Conlerence established a Working Group and a Comamittee for the further
study and development of an inlemalional cunvention on olfshoere il dgs. 136
At the 1977 Conference of the CMI, ‘the Committee reported an the
responses teeeived from National Maritime Law Associations to a
questionnare distnbuted by the Werking Group. Thosc responses indicated
a broad majority support for further work on a broadly based intermational
convention gn QOffshore Units®, 137

3.2.4.7 The 1988 Convention for the Suppression of Unlawfid Acts Against
the Safery of Navigation The Convention for the Suppression of Unlawtul
Acts against the Safety of Navigation!¥® and the 1988 Protocol for the
Suppression of Untawiul Acts against the Sefety of Fined Platforms Located
on the Continental Skelf!3? have defined hoth *ship® and “offshore unit” in

separate sections. The relevamt provisions of this Convention ave discussed
helow, 172

3.2.4.8 The 1989 TMO Resofution No. A.671718) The IMO Resolution
"AGTI(16): Satety Zones and Safety of Navigation Around Offshore
Installations and Structures”, is similar i s nurnber of post- 19%5 intemational
treatics! ! intended to make a distinction between shipz and oil rips. It fusther
determines when and under what circumstances oil Tigs may be treated as
ships for the purpese af the Resalution. %2

J.2.4.7 The 1958 Geneva Conventions 'The 1938 Geneva Convention on the
High Scus cmploys the termt *ship” instead of ‘vesse]’, a term which is rarcly
wsed in an inlemnational convention. '®* However, it fails 1o provide a
definition for "ship” or ‘vesse!” for the purpoese of the Canvention. The
International Law Commission abandoned ifs attempt to provide an
imterpretation of the term ‘ship” in its 1955 session. 1% In the sccond session
(1950), the Special Rapportcur, Mr Francois, proflered a repart based on
the definition given by Gidel!?® in order to clarify the meaning of *shin’,

*... The Nowting docks, the scaplanes, and in genera) the floadng islands are
not assimilabed to vessels... Diedgers msl be sssimilated 10 vessels &5 being
capable of navigatian, There are, possibly, doubts as ta the Aoating ciaocs

and the wracks', 1%

Adticle & of the draft Convention, which was formulated after this report,
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reads as follows: ‘a ship is a device capzable of traversing the sea, buinot the
airspace, with b eyuipment and crew appropriate to the purpose for which
itis used®. V97 However, Article 6 of the draft Convention was deleted by the
Intcrnational Law Cemmission. This was considerad to be a reasonable step
tuken 1o avoid further difficultics. 1¥# Tt appears that the word *ship” in the
1952 Geneva Convention on the High Seas should be taken to include all

"types of ships whalever their size or purpose. 193

The 1958 Genevn Convention ot the Territorial Sea and the Contiguous
Zane uses the word ship on a number of oceasions®? without giving any
definition of the term ‘ship’. The provizions of the 1458 Conventions and
their lravaux preparatoires do not indicate whether the coneept of *ship’
wiclodes most types of oil rige. However, these were zlso not expressly
excluded from the definition of *ship’. However, the Geneva Conventions
have provided certain provisions with respect to oil rips wiuch will be
discussed later.40!

3.2.4.10 The 1982 LOSC The 1982 LOSC uses the terms *ship” and “vessel”
interchangeably but does not define them.?%2 Aricle 1 of the 1982
Convention entitled “use of terms and scope’, defines a aumber of terms but
not *ship®. In defining Lhe term *dumping’, Anicle 1(5){a)i) states that
dumping means ‘any deliberate disposal of wastes or other maiter [Turn
vesscls, aircraft, platforms er viher man-made structures at sea’. This
definition illustrates that the Convention makes a distinction between
‘vessels' and platforms or other man-meade struclures. The 1982 Convention,
however, provides a number of pravisions with respect te oil 0gs, arificial
islands and vlher structures which will be discussed below. 2™

3.2.4. 11 Biluteral Treaties The spproach taken in multilateral treatizs in
relation to the definition of ‘ship’ is followed almost in ils entirety by bilateral
treatics. Most bilateral treaties refer to the torms “ship’ or ‘vessel’ without
dcfining them. 2™ However, a fow treatics have presented a more preeise
dulinition of *ships”. For examplc, the Agreement between the Grovernment
ofthe Kingdom of Denmark and the Government of the German Democratie
Republic Conceming Salvage QOperations in the [plernal Waters and
Territonial Scas of the Kingdom of Denmark and the German Democratic
Republic?™ provides that for the purpose of this Agreement “ship means a
vessel of any type which is used at sea, including hydrofoil boats, air cushion

vehicles, submatines, floating vessels and fized or floating piatforms’ 299

3.2.4.12 Conclusion Tl is apparent that giving a uniform and precise
defnition which would be valid for the whole field of the law of the sea
concerned with matters relating to ships s extremely difficelt. Pethaps itis
good policy 1o give every piece of legislation or convention the discrelion i
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render its own descriplion of *ship” bused on the specific pumoses envisioned.
However, the difficulties arising froin such varicpated delinitions cannot be
Jdizmicil, [t may be said that, similar to municepal law, thers are g fow common
elements in Lhe definitions provided in international conwentons end in the
practice of States. An obvious gxample of such a comumon element is the
charscteristic of ‘being a seagoing vessel'. Nonetheless, the common
elements of the definiticn of *ship” arc not clearly defined. Therefore,
describing ap oil rig as a scagoing vessel or a navigable craft may be a
mattet of conftoversy.

Until the late 19805, intemational conventions used to employ the terms
‘wvessel' or ‘ship' without further description or by giving a generalised
dafinition withaut any significant indication as regards oil rigs. This was
mainly based on the fact that il platfonns in the past were ot as important
in the law of the s2a as they have become simec the carly 19205, Since then,
the treaty policy practice has been chanped by a nnmber of international
conventions. The 1989 International Convention on Salvage, the 1988
Convention for the Suppression of Unlawful Acts apainst the Safety of
Mavigation, the 1990 International Convention on CHl Pellution
Preparedness, Response and Co-operation and the 1988 Prolocel {or the
Suppression of Unlawfol Acts Against the Safety of Fixed Platforms lacated
oa the Continental Shelf, have ined to clearly define *ships” and deternmine
if ol rigs are ships or not.

(tmay be concluded that, in general, most types of oil rigs fail tr mect
the qualities essential 10 & ship as defined in most inemational conventions.
Therefore, they may be incorporated inmo somc other calcgory, such as
artificial istunds or in a separate category of their owr.

1.2.F OH Rigs as Ships in the Pructice of States

State practice consists of trcaty making practicc, municipal legislation,
decisions of domestic courts and the manner in which States, in fact, act.
The first three categorics, with respectto oil rigs, have already been discussid
in detail. Turning now to state practice, we will consider how a number of
States treat oil rigs in movement through their temritonial waters relative to
the nghts of innecent passage.

In the casc conceraing Pussage Fhrough the Great Belt (Finland v
Dermerk), ™7 a questionnaire was sent to a number of major straits States 208
by the Finnish team, with respeet to the treatment of the passage of ofl rigs
in strails and their territorial scas.#® In all cases mobile oil drilling rigs
such as drill ships, semisubmersibles or fack-up barges were treated in exactly
the same manner as metchant ships of conventional design.?!? No case was
reported it which the permission of the coastal State was required for the
mobile oil drilling rigs 1o pass through a sirsit or territorial waters.2'! No
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gvidence was found that a single State would have cuntested the right of
mere passage by mobile oil rigs. The Turkish reply to the questionnaire
indicatcs that mobile oil dnilling units are regarded as ships by Turkish law
when they are self-propelled. However, it was stated that ne mobile oit drilling
rigs have passed through the Turkish straits during the past 20 '_E,'cnrsl.z 12

The zctual practice of States confirms that mebile oil drilling ngs are
considercd ships for the purpose of innocent passage and navigation. This
docs not mean that the actual practice of States conlirms that mabile o1l
drilling units are ships for all purposes.

3.2.4 Conclusion

To answer the question whether oil rips are ships in tuernational law, itwas
seen that different definitions of ‘ship® and *vessel’ are gives according to
the different aims of the various conventions, treaties, intermational
regulations and musicipal laws. Furthermore, as was discussed above, there
are no untfom rules, or common set of standards as to what objects may
qualify for the juridical stutus of a ship in both mutlieipal and intemational
law. The actual practice of States in cerlain situations, such as registry and
innocent passage, indicates that mobile oil rigs are wreated like ships for
iegal purposes,

In both international and municipal law there are at Icast a few
characteristics which pertain only to ships: tnoveability, se2going ability,
peing used for transport of passengers andior goods; navigability; and
navigation. Some of these elements, such as seageing and navigatiun, are Lo
be found mare frequently than ohers. In a number of situations, for instance,
collisions, flag, registry, etc, as discossed above, an oil rig may be considercd
as a ship for certain legal purposes.

Drisling ships are considered by many municipal acts and ireaties as
ships. They have almost all the characteristics of a ‘ship’, including the
dictionary gualilicativns, as they have a ship like shape and a hollow
receplucle, capability of navigation and other requircd qualifications.
However, there is same doubt concemning Ltheir qualifications as a ship when
they are engaged only in driling activities. Other types of mobile oil rigs
may be treated as ships for certaln legal purposcs. Some types of oil Tigs,
such as fixned vil rigs, however, appear not to qualify for the juridical statas
of o ship in both domestic and international law. Nonetheless, they have
been cccasionally considered as a ship by certain national legislation and
intemational lreaties.
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3.3  Qil Rigs as Artificial Tslands

In order to determine the legal status of il rigs, an alternative is to
mcorporate them inta the categnry of artificial islands. The logic behind
this claszification is the fact that certain infermational conventions, such as
the 1982 LGSC, have treated artificial islands and oflshore installations
with similar provisions, and certain other internationat treaties, as we will
50E here,Lhm;ﬂ defined ail rigs as artificiat islands. However, this may not be
appropriate as artificial islands and oil rigs may cach have their own
internalional legal issues with respect to jurisdiction, pollution end other
legal matters.

An artificial island can by deseribed as an adtificial deposit made from
soil and rocks in the sea 213 An island is a naterally-formed avea of land,
surrounded hy water whick: is above water at high-tide. 24 An artificial island
is a non-naturally Forrred structure, permancntly attached to the seabed,
surrpunded by water and placed above water at high-tide 1% Il has been
defined as a construction ereated by the dumping of nawral substances such
as sand, rocks and 2%1':11;151 on the scabed which cannot he removed without
loss of {ts identity.??

According o the LOSC antificial islands "do not possass the statms of
islands. They have no territorial sea of their own, and their presenen does
not affect the delimitation of the termitorial sea, the exclusive economic zane
or the continental shelf,.." 417

The doctring that delimitation of the territacial sea cannat be aftected by
artificial islands was also accepted by the 1938 Geneva Convention on the
Continentzl Self21¥ Although, a claim was made by some?'? that certain
kinds of artificial islands did generale & terrilorial sea, 1t bas been rejected
by various publicists, 220 by the [nstinate de Droit International22! and by
the practice of States. 22 The Intemnational Law Commission (TLC) in scotion
(2) of'its Commentary on Article 10 Concerning the Law of the Sea (1958),
stalcd that an island is to be any part of land sorrounded by water which
usually is permanently above high-water 2? The Commission then provided
that rechnical offshore installations, such as eil rigs, are not considered islands
and have no territorial sea 22* Howewver, the Comimission propesed that a
safety zone around offshore instabfations should be recogrised "in view of
their extreme vulnerability. 225 The position of the ILC was endorsed in its
cntircly al the 1958 (Geneva Conferenee. 22 The legal logic belind this
conchesion is the fact that the recognition of a territorial sca for attificial
islands and oil rigs would endanger the freedom of the high secas. 227
Considering the possibility of the construction of various artificial islands
ot the high seas by advanced technology, the recognition of a termiterial sea
for such islands™would, indoubtedly, constitate a distinet limitation on the
freedom of the high seas. Countries with advaneed teehnological and
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economic power could allocare a lange part of the high scas 1o their wermitory
throngh the constroction of artificial structures on the high seas.

The legal status of artificial islands poscs difficult questions sinec they
are seeither islands nor ships in international law. However, for some purposes,
they may be incorporated into islands or considered as ships.22¥ Intermational
conventions and treaties do not define the term *artificial 1slands’. The LOSC
provides that *in the exclusive economic zene, the coaslal Slate shull have
the cxelusive right (o construct and 0 authynise and regolate the construction,
operation and use of: (a) artificial islands ...".?*" However, the Convention
does not define the term, *artificial island’. It seems diflicult o clabomle a
comprehensive definition of ‘artificial islands”, particularly becausc of the
rapid changes brought abou by modern lechnodogy and the multiple purposes
for which artificial islands are used.**"

(il rigs, on the other hand, refer specifically to two tvpes of installations;
those resting on the ses floor and fixed there by means of piles or wbes
driven inwe the sea loor, of fixed there by their own weight; and installations
which are mobile being either self'propelied or towed. 2! Depending on the
ciroumsiances, sometites it is difficule to distinguish whether & specific
artificial installation is in actuality an artifivial island ur an oTshore
installation, It would eppesr thut the LOSC does not make any distinction
as to the application of international law to artificial islands or offshore
installations. In general, the Conveniion, hus wsed both terms
simultancously.232 Novertheiess, 1L can be understood froim the provisions
of Articles 56 and 60 of the LOSC that the category of “artificial islands ' is
theoretically larger thae that of ‘offshore inslallations’. Arlificial islands
may be constructed for any purpuse, while offshore installations are
construcied only for the purpose of exploring and exploiting, conserving
and managing, the natral resources whether living or nen-living of the sca
and the scabed and its subsnil and for other coonomic purpescs. Oflshore
prisons, articiyl reels, and military instatlations are examples of artificial
1slands.

Several other conventions have aiso treated certain kinds of artificial
islands and fixed oil rigs as the same for specific legal purpuscs, For instance,
the 1988 Frotocol for the Suppression of Unlawful Acts against the Safery
of Fixed Platforms Located on the Continental Shelf23? states that “for the
purpisse of this Protecel, “fixed platfurm® means an arlificial island,
installation or structure permmanently attached to the seabed for the purpose

. of exploration or exploitation of resources or for other cconomic

purpeses™ 234 The Protocol considers buth an artificial island and an ofl rig
attached 1o the seabed for the purpose of exploration and expleitation of the
natural resources of the seaasa *fixed platfonn' and treats them as the same
[ior the purpuse of the suppression of unlaw ul scls apsinst their salety,

In conclusion, it would appear inapprapriate to include oil rigs in the
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category of artificial islands. The legal stag of artificial islands is not yet
¢larificd in international law. In addition, there is o comprehensive
definition for artificial islands in intermational conventions and treaties which
would allow the formulation of a legal framewark for amificial islands.
Indeed, as it appears now, trom an intemational legai perspective, there are
more regulations and laws related 10 installations for the explomation and
exploitation SEthe namral resources of the sea than there are for anifivial
islands. The many dilferent aspeets of oil tigs, as a part of installations for
the cxploration and exploitation of natural resources of the sca, including
the safely of these installations, the rights and obligations of states, jurisdictional
question, their removal and interferencs with international navigation, have
all been the subjeet of intermationg] disputes and international law.
Furthermare, the legal nature of the issues which arse from guestions relating
o wil rigs and artificial islands may, in many instances, be different.
Therefore, it seems reasonable at this ime to explore the intemational legal
ramework surrounding oil rigs, and the relevant pracrice in international
lasy, instead ol incorporating them into the category of artificial islands.

3.4 Ol Rigs as a Separate Category

In erder ro formulate & legal Frameweark for ail rigs, another option would
be to describe ‘oil rigs’ in a specific category of their own. 237 This moeans
that they are offshore installations for the purpose of the exploration and
exploitation of ail and gas from the sca which are netther ships nor islands
in intermational law. Haowewver, in particuiar eases, they might be eonsidered
gither & ship, such as a drilling ship, o an 2rtificial island, such as certain
permanent ingtallations tor the storage of o1l at sea.

The 1958 Geneva Convention on the Continental Shelf and the 1982
LOSC provide certain regulations concerning special aspecds relating to
installaliens [ur Lhe purpose of'the exploration and exploitation af the natural
rcsources of the sea. The 1958 Gencva Convention on the Continental Shelf
has, more or less, created 2 separate legal category for maritime strucinres
which are neither ships nor islands. According 1o Article 5{2) of the
Continental Shell Convention *... the coastal State is entirled to construct and
maintain of operate on the continenlal shell installations and other devices
necessary lor its cxploration and the exploitation of its natural resources, und
cstablish safety zones around such installations and devices and 1o take in
those zoncs measures necessary for thetr protection’, The Convention does
not defing the term ‘installation and other devices’. It does provide that “such
installations and devices, though under the jurisdiction of the coastal State,
do not possess the status of islands. They have no territorial sca of their
own, and their presence does not effect the delimitation of the territorial sea
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of the coastal State’, 236

An attempl was made elsewlere to create a scparate lcgal catcgory for
offshore installations for the purpesc of the cxplomiion and exploitation of
the mineral resources of the sca.”>’ During the preparation for the Drait
Convention on Oeean Dala Acquisition Systems, Alds and Devices (ODAS)
it was proposed that *... platforms and installations for the explotation and
exploitation of the continental shelf .7 must be covered by the samez legal
status contemplated for ODAS.2® Therefore, offshore installationy wers
considered neither antificial islands nor ships. However, this sentence was
finally dzleted from the final definition of ODAS in the Draft Convention. 23?

The Convention on Civil Liability tur Qi Pellutinn Damage Resulting
from Exploration and Exploitation of Seabed Mineral Resources, adopted
in London on December 17, 1976240 referred to affshore installations as a
separate category and provided a detailed definition ol the term “installation’.
Under this Convention the operator of an ‘offshore continental shelf
installation™ causing pollution incurs siricr liability for the damage and
remedial meagures taken, with the exceptions of damage resulting from war,
an act of God, an abandoned well more than 3 years after it was abandoned,
or from an intentional or negligent act done by the person suffering
damags.2*! Anticle 1.2 of the Convention describes Instaliation” as:

{ay any well or other Bcility, whether fixed or mohile, which is nsed for the

putpose of explorting for, producing, treating, stofng or loansmilting e
regaining control of the flow of crode vil [rom e seabed ot ita swbsail; (b}
any well which bas been gsed for the puipose of explonng for, producing or
repaining conteol of the flow of crude ol from the scabed or its subsoil and
which lias been abandaned; () any well which is used for the purpose of
cxploring for, producing or regaining control ofthe (ow of gas or natural gas
lLiquids from the scabed or its subsoil .. .; (d) any well which is used for the
purpose of exploring for any mineral resources ather than crude oil, gas ar
natural gas liquids ..., (e} any factlity which 1z normally used for storing
crude oil from the scabed or its subsoil; {1) whers a well of 2 number of wells
15 dizeetly connected o a platform or similar Gaciliey, the well or wells together
with such platfony or faciliny shall gonstitutc one installation; and (i) a ship
a5 defined in the Intemational Convention vn Civil Liability fer O8] Pollution
Damage, done sl Brussels on 29 November 19629 shall not be considered to
be an inztallation,

This definition includes all types of bath mobile and [ixed oil rgs. Tt
expressly excludes ships from the scope ol the teem “installation’.

[n the recent decade, & trend has baen created in both national legislation
and intemational treatizs to define and describe the ‘legal situation of oil
platfrme’ as a separate caiegory. For example, the South Korean Marine
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Pollution Act, as amended, 30 December 1989%% in Atticle 2(5) defines
ship' as a_‘wfss el ofany 1ype aperating for navigation in the ocean®. Certain
types of oil rigs, such as drilling ships, gy still fall within the category of
ves:s;l. However, the Act in the same Article, Sub-section 7, defines ‘offshore
facility” as “a structure constructed in the sea aress or by cannecting the sca
areas .." Although the second definition, Article 2(7), may only include
certain types of vil rigs which are fixed 1o the seabed, it demunstrates .that
Lhe Icg}slatmn considercd o separate category for certain offshore facilities
wmcluding certain types of oif Hys.

The 19%] International Canvention on (3i1 Pollution Preparedness
Response and Co-operation* has created a separate catepory for ol rig,;
beside tﬁ_c_:_cate:gu_ry of ships, *Ship’ and *offshore unit® are defined in two
sc_par:aj& Sub-sections of Article 2 of the Convention. Accarding 1o Artiele
2{3}_: Ship’ mcans a vessc) ofany type whatsoever aperating in the marine
covironment and includes hydrefoil hoats, air-cushion vehicles
submersibles, and tloating craft of any ivpe™, Article 2(4) of the Cnnvemic;r:
defines “offshore unit" as any [ixed or Moating offshore installation or
structure enguged in gas or oil exploration, exploitation ar production
actrvinies, or loading or unloading of oil”, Although, the definition of ‘ship’
in Section 3 of the Articlc includes different kinds of oil rigs such ag drilling
ships und submersibles, defining ‘offshore vnits” in z separate saction
illustrates that the Convention has tirsdy drawn a line hevwean oif rigs andg
ships and sceondly, it has placed vil rigs in a scparate category being neither
& ship nor an artificial isiand. Thersfore, it might be said that, in view of the
Cumf_cntlun, Ioil rigs have been considered to br a separate catepory. However
certain ﬂcaa}ng rigs may be treated as ships when they are nnr_enauged in:
the u:.vgp]c-;mmn and exploitation of vil and gas, for certain legal pfu]:-u ses
The defimition of “offshory unit* in Article 2(4) was ariginally proposef in
the Dlruf‘t Convention as follows; ‘Offshore Platform® means any fixed or
floating offshore platform engaged in gas or oil exploration and
exploitation[or production] activilies Jur Ioading or unloading oil] |in areas
subject to the furisdiction of parties] 444

Thn: Dmﬁ:mg Committes amende that definition by deleting the [ast
part of the definition, The definition then read:

Eﬂgagﬁs@mre p!atf‘q;-m‘ 1|11eaxm eny fixed or floating offshore platform
W1 gas or oil e i itati i
o u% i D;lf.gdc;muun, caploitation or production activities, or

[n the [imI draft, which wus accepted by the Convention, in the cutrent
Eﬂxt of Arllqlu 2(4), the category was changed from ‘nl"i"sho;'e platiorm” to
offshore unit’, perhaps to include: those offshore strrctures which may not be
considercd platforms such as offshore oil storage facilities and even drilling

:; I;;pg;ghen they are engaged in the exploration and exploitation of eil and
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The 1988 Convention for the Suppression of Unlawful Acls against the
Safcty of Navigation? defines ‘ship’ as ‘a vesscl of any type whatsoever
nol permanently attached 1o the seabed, inchuding dynsmically supportud
craft, submersibles, or any floating crafi’.2%¥ The Convention draws a line
berwien # vessel of any type which may include some kinds of mabile oil
rigs, such as submersibles, and ofl rigs which are *permanently fixed” to the
seabed such as installations for the purpose of the explovation and
cxploitation of the natural respurces of the sea attached 1o the seabed. The
latter is covered by the 1988 Protocol for the Suppression of Unlawiul Acts
against the Safety of Fixed Platforms Located on the Continerital Shelf. 253
Article 1¢3) of the Protocol defines “lixed platform’ as ‘an artificial island,
installation or structure permanently attached to the seabed for the purpose
of cxploration or exploitation of resourees or for other economic purposes’

The term *fixed platform’ as defined in the Protocoel, and the term “ship’
as defined in the Convention, may still be confused. It is not ¢lear1f a fixed
oil rig tuwed to a place to be attached to the seabed in order to enpage in the
exploration and cxploitalion of the natural resources of the sea would be
considered o be a ship or a ‘fixed platform’. The definition of “ship” in
Article | of the Convention remained unchanged (o the proposal n the
Draft preparcdd by the Ad Hoc Preparztory Committee, 25 However, it was
the subject of some comments gven by the delegations of a mumber of
gountries. The Australian delegation, arguing that the term *fixed platforra’
had to be defined more elearly, proposed that the preferred formn of Drafi
Adticle 1 should read as follows: “For the purpose of the Convention ‘ship’
means a vessel of any type whatsocver {other than a fixed platform within
the meaning of the Protocol for Lhe Suppression of Unlawful Acts Against
the Safcty of Fixed Platforms Located on the Continental Sheif), not
permanently attached to the scabed, including a dynarmically supported cratt,

submersible, ar any other floating crafl or structure, whether capable of
navigating under its own power or not™.23! The Malrysian delegate
commented on Acticle 1 of the Draft Convention as follows: ... the use of
the word ‘permanently’ may possibly give rise to some problems of
interpretation. For example, juck up tigs may not ‘permanently’ be attached
to the seabed, but are attached to the seabed. However, they may be moved
from place to place. They are nevertheless considered to be platforms™. 234
Finally, the words *permanently attached” were retained in the delinition of
“ship’ in hath Articles 1 of the Convention and Article 1(3) of the Protocol.

The Convention and Protocol treat oil rigs operating on location, but nat
permanently attached to the scabed, as ships. This position is unprecedented
in treaty pracbice in international law, The generally accepted position in
international treaties has beca to regard oil rigs as ships when they were
navigating from ong drilling location to another or when they were carrying
rigs and other offshore facilities, but nol when they were vperating on
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location.

The 1985 Convention and its Protocol have clearly mede a distinction
berween the terms “ship’ and “fixed platform’. The category of fixed platform
includes fixed oil rigs and artificial islands for the putpose of the exploration
ot cxplodtation of the resources of the sea and other economic PUTp osEs,
Thercfore, the Convention has made a separate lepal category for certain
kinds of ail rigs.

The 1939 imernational Convention On Szbvage®? defines a vessel® for
the purpose of the Convention as *an ¥ ship or craft, or any structure capable
of navigalion”.>** The word ‘any” before the word ‘structure’ makes it elcar
that offshore structures are considered as vossels for the purpuise of the
Conventid if they are capable of navigation. However, the Convention
provides some specilic provisions in relation to oil rigs in Article 3 which js
entitled *Platforms and Drilling Units”, According to Article 3, ‘this
Conventian shall nat apply to fixed or floatin # platforms or to mobile offshore
drilling units when such platforms or units are on location engaged in the
explovation or production of seabed mineral resources’. The lnst part of
Article 3, whiclk makes the Conventions provigicns inapplicahle to z
situation where i platforms and ddling units are engaged in the exploration
or production of scabed mincral resources, shows that ail ri Es arc not
excluded absalutely from the application of the Convention. In other words
the Convention does not apply to fixed oil ri 25. Huwever, if mobile offshore
drilfing units which arc on location are vngaged in the exploration and
explodtation of seabed mincral resources, they are also excluded from the
application af the Convention cven if they are capable of navigation, suhject
o [(b}. Nonetheless, it can be said that i mobile o[fshore oil tigs, which are
naton location, are engaged in exploration and expluitation activities, they
nay be subject to the provisions of the Convention, For example, drilling
units which are passing thiough e strait, or moving lowards specific
destinations without enguuring in the exploration and exploitation of (he
Datural resources of the sea, zre stll subject to the provisions of the
Convention. The Convention has eleariy placed oil rigs into a separate legal
“alegory as platforms and drilling units.

Inits preamble, the IMO Resolution A 67 1(i 6): Safety Zones and Safety
uf Nuvigation Around Offshore Installaticns and Structures, states:

Being aware that safery zone regulations are applicd by constal States to
pratect mobile ofTshore drilling units on station, production platfons, units
and ancillary equipment referred to herein as installations or sinectures,

In describing mabile offshore drilling units the Resolution, again in ils
Breamble, further provides:
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Ear the putpose of this resolwion mebile offshore ;lrilli;:g nits {MDDIJ?}
used for exploratery drilling operations offshone are cuns_td.crcd to b&lwss;: i
when they are engaged in transit and not cagaged in a drifing nperatlmj., bu
are considered to he installations or structres when engaged in a drilling

oparation.

The IMO Resolution considered only those offshore mebile drilling units
which are used for expluralory purpuses as vc;sa.:]a when IthEI}’ cngadgel.qu 11'1
transit. Therefore, other types of oil dgs, including fixed oil ri gsl, an L_1: m.r}
mohile rigs which ave engaged m drilling operattons anel the ex;? .mta:" 1‘]5-,(1:11.; c:e
ait and pas, are considered to be In 4 separate category as o
‘I 1o oF structures”®, _ _1

msfﬂ:ﬁtﬁgh ncorporating oil rigs into their own category m balh dﬂ‘r‘u:{esg E
and international law is of recent vrigin, it has been previeusly cc:ml: SL;- 4
in a few cxasnples of legislation and casc law. In tkf:: I:'K Contm::rr_ﬂal , len
Acl 1964, in relation to the application of the crinnal and ifml aw ot
board oil installations, oil rigs wereh%ub%g;:t to their owt separats provisions,
i o relating to a ship, _
dlf‘ﬁ;;ﬁ ﬂeﬁcﬁﬂiﬁiﬂhrﬁncr}ﬁwmncepﬁ‘o Ldv North af. Efrg.’amf Prtecting
and Indemnity Associationt™ 5 pumber of impartant points warellmrnglc }Eﬁ
relation to the legal status of a pontoo. Thal argument may be ‘5111?]3 1:.?{1 ;15
other sea objcets such as oil rigs as well. In this case, an me 13{ Iln
¢laimed against the liability incurred for damages srising aut o ﬂcclg 1:51::‘
between the steamer Fernhill with a pontoon crane in the River Charenie,

Mr Justice Roche, 3aid:

In my judgment, having regard to the facts relating to ?his pontoon, E]ns.r
pontoot is not a ‘ship” or vessel but is another_mmralble thing. . . it my '-Iu_e:a
ihe primary purpose for which rthis pnntoon is demgm::]l j:llld ﬂdapfed is o
float and (o kit and not to tavizate. Whatever other gualicies are artached 10
a ship ot vessel, the adaptability for navig,:{tinn, and ita 1}§%ge for that purpse,
is in my judgment one of the most essential elements. =

Finally, as was stated above, the 1982 LOSC placed vil rigs ina dsf:p;:ara;%
category from both ships and artificial islands. The LOSC considere Dtl
riges 1s installations and structures for the purpose of the cxploration anlc
exploiration af the natural resources of Lthe sea and ather economi

purposes. #3

3.5  Oil Rigs Under the 1982 LOSC

The 1982 LOSC provided cortin rules and regulations in relation to arhficial
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islands, offshare installations and structurys for the purpose of the exploralion
and cxploitation of the: natural resources of the sea and other CCQOONIG
purposes. = The Canvention used various expressions to deseribe *arti ficial
15[;1:11:15, installattons and structures® in a number of Articles, It addition to
using ‘ertificial islands, installations and stmctures2% it also reforred to
‘instaliation’ %% “instaltations and devices’ 262 and installations, strachures
and other devices'. 283 However, it did not define the tertns ‘artificial islands'
‘installations’ and "stmictures’, ’
During the negotiation of the Convention in the UNCLOS IT1 {1973-1982)
at tlie resumed ninth session in 1980, tke Drafling Committes reprorted that it
Was c-:rn;idcring the inclusion of 2 new subparagrdph in Article 1 of the
Lonvention which would read as follows: **installations’ ineludes ariifigial
1slands and structures™*™ This proposed change was not aceepted by the
Conference.?®® A similar approach was taken to define the term
“ins tallations” duting the regotiations regardin g Article 60 atthe 1973 session
of the Seabed Commiuce. The United States of America prepared a draft
article which included provisions on offshore instaliations with the tntention

to 1,;: fine the term “installations” 2% The United States’ proposal Artielc 3 fa)
read:

For the purpose of this chaptar, the tenm *instaliations’ refers 1o alf offhore
facilities, installations, or devices ather than those which are mobile in their
nommal mede of operation at seq, 267

_ However, this proposal, similar in nature to the atternpt to define
‘mslu]iatmnf n Arlicls 1, was not accepted by the Conferenge. There is
curl'rent[y an mconsistency in the use of the difforant expressions used to refer
L mstai_l&tiuns in the LOSC, Neverthetess, Articles 60 and 80, which includg
the main body of provisions regarding oil installations, have made a
distmetion between ofTshore instaliations for the purpose of the exploration
and ﬂxploita_tiun of the natural resources of the sea and other economic
pPurposes, primarnly oil rigs, and artificiai islands. hometheless, the exact
meaning of ce'mh caterory 18 still unclear, Certain kinds of installations for
FOILE SO0 puIp0ses, such s an offshore hotel, tnay be considered either
an artificiat island or a structure for the purpose of tourizm. The Convention
has resolved the problem by applying a similar legal regime to hoth artificial
tstands and offshors installations and structures. Howover, considering the
Imgmﬁca_nl merezse in the number of both artificial islands and other offshore
mstallations, and the complex legal issues which may arse with respect Lo
cuch catcgory, a different legal regime is required. There is no doubt that
the legal issues conceming an offshore one hundred storey hotel, and an
offshorz oil rig in relation to such legal matters as jurisdiction and pl;.llll.lﬁﬂn
would not be the same or of a similar nature. Theretore, it is appropriate that
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domestic legisbation and international conventions take this inta consideration
and separate and clearly define the (cons “artificial islands® and ‘offshore
installations’. Further, it would be adequate if offshore oil rigs and other
offshure installations could be separated and put into two categorics cach
with their own legal provisions. This means that witimately there should be
three calegones: arlificial islands®; *offshore installalions for the purpose
of the exploration and exploitation of the natural resources of the sea other
than oil and gas™; and, ‘oil rigs’, which are offshore installations for the
purpose of the exploration and exploitation of oi] and gas.

According to Article 11 of the Convention ‘For the purpose of delimiting
the territorial sca. the outertmost permancnt harbour works which form an
intceral part of the harbour system arc regarded as forming part of the coast.
QTshore installations and artificial islands shall not be considered as
permanent harbour works®, The first sentence is a copy of Arttick: 8 of the
1953 Convenlion ¢n the Territorial Sea and the Contiguons Zone, The second
senlenee was added 1o the provisions of the LOSC in UNCLGE III at the
third session in 1975.2%% The reasoning behind the now provisions was 1o
make a clear distinction between offshaore loading and unleading points,
and purmanent harhour works,2? The expression mentioned in the second
sentence does not apply to offshore installations, which lic outside the
lerriturial waters, and are subject to Anticles 60 and 8077 ITowever, it does
apply to installations which are used for the purposes of ports for large
vessels unable 1o enter harbours and are linked to shore facilities by
pipelines. 7!

The rights, junisdiction and duties of the coastal State in the exclusive
econumnic zone in relation to offshore installations is set forth in Articles 56
and 60 of the Convention. According 10 Article 56, in the exelusive ceopurmic
zone the coastal Statc hias sovereign rights for the purpose of exploring and
cxploiting the watcrs supegacent 10 the seabed and of the scabed and ils
subsoil and junisdiction over the establishment and usc of artificial islands,
installations and strucrares. >’

Anrticle 60, which is entitled *Artificial 15lands, installations and structares
in the exclusive cconomic zone®, provides that, ‘in the exclusive ceonomic
zong, the goastal Slate shall have the exclusive right to vonstruct and 10
authorise and repulate the construction, operation and use oft (a) artificial
islands; (b} installations and structures [or the purpose provided forin Article
56 and other economic parposes’.?”? The coastal State has jurisdiction over
artificial islands, offshore installations and structures with regard to customs,
fiscal, health, safety and immigration laws and regulations. 2™ This
jurisdiction, subject o Articte 60, is related to installations in the exclusive
sconomic zone, However, coastal and land-locked States have the right 1o
camstruct offshore installations in the high seas as well. 2™ The coastal State
caa establish reasonable safery zones around offshore installations to ensure
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th safety hoth of navigation and of the installations. 276 *The breadth of the
safely zome shall be determined by the coastal State, taking intu sccount
applicabie international standards. Such zoses shall he designcd 1o ¢nsure
that they are reasonahiy related to the nature and function of the artificiai
isiands, instailations or structures, and shail not exceed a distance of 500
metres around them 277 Ofivhore installations, however, do not pOssUSs
the status of istands. 2™ The LOSC has also provided certain regutations
concerming environmental problems, 2% interference to intcrmational
navigation“®® andl conflict with other marine biota such ag fishing2¥! iy
relation to Lhe offshore installations which will be diseussed in the next few
chapters, '

~Anticle 60, which is the main part of the LOSC, concerned with oil rigs

is based on the provisions of Article 5 of the 1958 Geneva Convention on
the Continental Shelf.2*? The provisions of Article 5 of the Continental
Shelf Convention refer to *installations and other devices' for the purpose
of theeaploration of the continental shelf and its nanral resourccs.zﬁp’]‘he
Article does nol refer 1o antificial islands and obviously docs not define the
ferms “Installations und other devices’. Furthermaore, the Continental Shell
Convention does not make any difference between oil rigs and artificial
1slands,

I'E sceins that the LOSC, cimilar to the Geneva Convemion on the
C'.ontmeal}a] Shelf, has, more or lese, created = distinet Tepal category of
ofishore installations for the purpose of exploration and explaitation of the
naturad resources of the sea in which they do not pessess the status of islands
ang they remain under the jurisdiction of the coasta) State. However tht:sl.“:
mstatlations do not have a termdtorial sea of their own, and their pr:;scncf:
does not affect the delimitation of the territorial seg, the exclusive cconomic
zone or the continental shelf. Git rigs are the main body of offshore

installations forthe purpose of the explorati Ttati
. pleration and explottation ofthe n
resourcees of the sea. ’ ol

36 Conclusion

Tninternational law, an offshore oil rig may be coasidered as a ship in certain
instances, Ol rigs are also constructed in various forms, je. floating ﬁr:.f:d
or h:::th: Sorac of these, such as drilting ships, have more a;" the characféri@iius
of a shl_p than vthers. However, various intemational conventions lﬂ:ﬂ-[j.f:‘i
regu !atmns_ and imunicipal laws have provided different de ﬁnitiﬂns: of*sh iﬁ:
Pas_ec% f}n_dlffﬂrcl:lt purposes. Therefore, there is not a unified definitiop of
shrp’ in intemational law,

Tn arder to clarify the legal status of il riss, an alternative approach
wonld be to include them in the category of attificial islands. However, the
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legal status of artificial isiands is not ciear cither. Furthennore, arttficial
islands and oil rigs may be estublished for different purposcs and cach has
its own fanctions. Therefore this may give rise o different legal issues.
Moreover, in reeent years, various artiticial 1glands have been crented or are
in the process of establishment, such ag floating hotels and gca eities, which
appatently have a completely different legal nature 1 comparisen to oil
rigs. Finally, international conventions and national legislatinn have rarely
considered oil rigs as artilicial islands althongh they may have applied similar
legal regimes to both,

The 193E Geneva Convention on the Continental Shelf and the 1982
LOSC have (g some exeent created a separate legal categary tor offshore
installations and structures for the purposes of exploration and exploitation
of natnral resources of the gea, and other economie porposes, wiich are
considered neither ships nor islands, Offshore oil rigs are the main instance
of instailations and structures for tae purpose of exploration and cxplaitation
of natural resources of the sea subject to the 1982 LOSC, This approach has
becn rightly followed by damestic legislation and international troatics in
recent yuars, it attempts to describe oil rigs, distingmishing them from ships
and vesszels. However, the LOSC does not make any distinction between
offshore oil rigs and other affshore nsiallations and treats them as one and
the same,

It is proposed that, congidering the significant increase in the noumber of
both artiticial islands and all kinds of efishore installations, and keeping in
mind the various complicaled lepal issues which may arise from the
constrection and uge of cither of these two categaries, as well as the category
of *ships®, it is pecessary for hoth international treatics and national
legistation to clearly defing ‘ships’, *artificial islands” and ‘offshore
installations". Furthermare, the term ‘offshore insallations' should, in the
future, be divided into two separate calegories: the category ol ‘offshore
mstallations for the purpase of exploration and ¢xploitation of natural
resources of the sea other than oil and Fas and for other econmmic purposes,”
and, the category of ‘oil rigs’. This will facilitate the resolution of scrigus

legal issues arising from the growing use of artificial islands, offshore

installations and oil Tigs.
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29.115. Sce alsg HMW Johnson, “Artiticial lzlands’ (19#61y 41 LoR 230-215; C)
Colombes, The Internctione! Faw of the Sea, Lonpran (L7 pp 1254027 and
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Ece forexample, Austrbia; 1967-1973 Continenial ShelfiLiving Nanrat Resounces
Act], AS(1]), 1989 Prevention of Callisions, Marine Creder Mo 5, Rules 3(a), Joy;g
Shipping Registration Acl, Section 301): Canada: 1934 Admiraley Act, 20§, 1932
Fizherics Act, 2{Fy, 1953 Cowsigl Fishories Protection Acl, 2(d); Cooi Islands: 1977
Territorial Sz and Exclusive Evonumic Zone Aok, 201 Denmark: 1972 Costom
Act, Chap 2, Art. 31); Chiopia: 1953 Maritme Troclamarion Wi 137, &(b): Finland:
1933 Law on the Frevention of Pollution from Ships, Ate. 1: France; 1976 Lai N
75-600 {on pollution), Are. 1(2); Grecce: 1990 Act on Manbme Commeroe, Art.
226, Law of Private Maritime Law, Taw 381 671 BE8, Ant P Ireland, 1959 Maritime
Junsdhetion Az, Sec |, 1937 Sea Fisherics A, Sec |5 Ialv: 1940 Lege W 1424,
Art. 34, Tapan: 1970 Marine Pollution Provontion Law;, Art 3; Korca(Soh); 1953
Marine Pollution Act, us ameeded, 4, Z43) ard 207}, 1937 Marine Accidents
Iocuirye Acl, us amended, At 2033, 1986 Occan Truffic Safery Law, Sec 1; Libya:
T333 Marine Code, Art. |; Malta: 1977 Mardne Pollujon Act No Kil, Sae 2{ 1)
Morocco: [919-1552 Code de Commcrce buritime, Art. 2; Now Zegland: 1977
Act No 135, Tokelar Territorial Sea and Exclusive Ecopomic Iome, sec 2
(Teerpretation): Norway: 1966 Custom Act, Arts. 162) and I3); Poland: 1961
Maritinee Code Act, An. 2% Romaria: 1972 Decroe on Civil MNavigation. Mo
442, Arts. 7.8 and 9; South Afica; 1991 Public Healih Act, Sec 0; Spain: 1977
Act No 21{Dumplog from Ship or Ajrcrafty Ar 1(3% Tonga: 1970 Conlinental
Shelf Act, Sec (6); United Kingdom: § 98 Merchunt Shipping Act, Art. 742, |96
Ficherizs Act Ard 1001}, 1964 Fisharies Limjcs A, Al 3013, 1956 Administration
nfhmﬁccthSccE[U;USA:lQ??NawHaﬁmaRuhxhrLStcz,IQ?SPubHELaw
03-627, See (19 Venczueln: 1944 Shipping Act, At 19; Western Samoa: 1977
Exchazive Ceanomiz Zane Act, Szc 2 {interpretation), Sew the Meomorial of the

1.

17
18.
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Government of the Republic of Finland, filed with the LCT i“_ the caze, Passage
{hrough the Great Belt, 1991 {hersimafter the Meimorial of Finland}, Maps and
Annexcs, Annex 0.
For example, within the lcgal system of the United Kingdarmn, a boat propcl_lcd_hy
DaTs is mat coasidered a ship according to section 742 of the Ms:rchanll Sh:l]:np!ng
act, 1894, UK, Hewevel, it is a ‘ship” within the definition af the Shiphnilding
sty Acek, 967, UK, N .

I;‘:: Fui]uwing legislation makes the tonnuge part of the deﬂmtmn. pka Sh._lp aor
clussifies different types of ships accotding to the tonnage: fugcntmu:rNatmnal
Cuaslal Merchant Shipping Act, Mo 12080, 1944; Greees: Decrer ol 14 November
1336 Concerming Merchant Shipping, and Commercial Code {EmEndJnEElt}Acl N
3747 of 1910; Japan: Shipping Act of 1859, smended to 1954 and Ordinanee No
24 of |2 June 1599 (as amended); Liberia: Maritie Code of 18 Tlcccmlh:r 194 a5
anmended 22 Decernber 1249 and Maritime Reogulations, to ani ir.'.l_‘ludmg 15 May
1953; Morway: Shipping Act of 20 July 1853 and Ships chislmt::&n Act of 4 Way
146 1; UTE: Merchant Shipping Act of 25 August 1354, L.':‘S.A: Um.n:d F_-Ltal:::q ngﬁ
(1552 and Cede of Federal Regulationg (1953), Ser Unitad Nations l.|_5.g_1l_v.l;1t%'.ﬂ.1f
Serics, Laws Concerning the Mationality of Ships (1933], Document 519 LEG
SCRS. B3fadd L. . .
Sce the Ausiealian Movigarion det 1812 (Cth), section 6; the Australian .S'Fuppfa:y
Regisiraciuadet 1981(Cth), section 3(1); the Canadion A:lrniralty.ﬁ:t P39 seciian
2¢I; and the United Kingdom bMerchant Shipping Avt, 1894, scctivn 742

Many tnerchant shipping acts requie that a ship mast be 2hle to mnqu_.)rt HISSEILZCTS
and goods. See: Ttaly, Shipping Code of 30 March 1942 and Repuletion ™o 328 of
15 February (952, Finland Shipping Act Mo 16T ol 9 Tune 1538 .Ir'unar.na, .an Mo
g of 12 Junuary 1923, Exublighing Frocedare for the Nationalisation amd
Measurement of Wessel, and Prescribing nther WMaasurcs.

Avcording to the Argenting Mationa) Coustal Merchant Shipping Act, H.rt 58(lre
chip is a vessel ‘made of wood, iron, or ather material, which flaats and 15 -;:.apahte,
when propelled and directed by soitale intemal ar extermnal m.c:q;l'lams:n, _nf
rransporing by water persons ar obiects o of heing Used as 3 store o i comuercizl
at induztrial operationg”.

Lae (5 Lazaratos, “The Definition of Ship in Mational andd Toternational Law ' (1969)
2T RADI ST ar 58,

M Summerskill, nate super, p 13, )
The Cteford Englink Dictiongey, Clarendoo Press (1933, reprinted 1961 and 1 570)
vol 9,

Ihid, p T, -

Bebbters” Tiipd New Tntemanitonat Dictionay, G & C Mermiam Company Publishers

fLOEE).

fhid, p 2347,

In Fnglish steluies the word *ship' it regarded both as wider or nartuwer lhan the

T
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cxXpression vessel, See the Merchant Shippicg Act 1894, UK, section 249 and the
Cfnwn Proceeding Act, 1947, section 30, In US statetes the term ‘wessel® Jus g
wider definitian (46 LS Code Chapter 23, Shipping Act 1916, UK, (seation. &0 (!
It: Australian legislation 1he term “vessel” is consideret] o be broader than ‘:ahip;
{the Shipping Registrition Act [98 1, scotion 3910 and the Merchant Skipping Act
1894, Australia, section My s
(¥ Lozaratos, note supra, ot 64,
M Swnmerskill, noke srgra, p 13,
1D Caron, Ship, Meticnality and Stalus, in B Bemha rdt, i1 Encyclapedia of Public
Totcmational Law, Flsevier Science Publishar (19393 289 at 29.
:l'he words 'ship” and “vesse]’ carrespond to o single word in Spanish, twgue, and
m French, mavire, Bowever, im Arabic toe wards, Syffnah and F.::-f#, are used 10
deseribe both ship and vesscl, r
The Ii'u"uwiug paragraph was propased to be inserted in Art 1 of the LOSC: (£}
**Ship® and “vessels' have the same meaning”. Sec, A/CONF 630 5 THew 1 (1980)
E«cc:tion VT, *Other recotmendadons . " para (o), at 126, and nformal Pap;cr In';
(1Ol snimea), at | (Lraliing Commitec) as discussed by 5N Nandan and §
Rasenne, United Mations Convention o the §oew ef the See F982, o Commomary
Marlinus Nijhoff Publishers {1993) val 11, L F
&N Mandan and § Rosenng, ibfid
g;;, Tor exarnple, LORC, Ars 11 W5k}, W-99, 248{b), 245idy, 241 wa) and
& Wahl, Dveriy Martime (1924} 212 ac disenzzed in G Lazeratos, nole FRpe ab 66
G Lazaratus, isid at 68, in whick the suthor argues that in Maver of Sonibpory 1:
Marriz [L853] 1 QB, 159, "when an elerinic unch af 3 tones burthen, operated o
un artifieial lake {un (ke foreshored, hatfa oule lon g and 180 vards wide, and uscd
for carrying up ta 40 passengers, was the subject of lttigatton in a British oourt, 1
was pot Tound to be & skip, sinee ity mavements were not NATIEIoN {1 the prc-p;e:r
senye’,
Neeesmam v Seofield [ 1992] 2 Lloyds’ Rep 163 at |66,
M Lravies and A Dickey, Shipping Low, LEC Informacion Services (219951 pH
Stfern Fifr Conmmiscioners ang the Ataren ep-Ceneral for e Dominion D_}"C'nnm:—’ﬂ
v Cuntbrerland Raltwiey & Coaf O [19 L] AT 208 z¢ 218,
See Exp Fergusan, [ B71] P4 Qi3 230,
Seg the German, Rundesgarichtelaf, 1952 NTW 1135 teited in the Menoral of
Finland, note stpre, s 152),
Zee the Memotial of Finland, faidf al |52,
Section &,
Section 742,
Seetion 3(1 ),
The Memorial of Finland, note wuper, at 153,
fhid ar [54,
fhig,
Sec nole [tk

4.
42,
43,
14.
43.

44

at.
45,
44,
L1i8

1.

53

34.
35,
30,
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[I98E] ARIC 1894,
fhid.
Seetion 6 1)

Scetion 1Y _ .
Tlie Australian Kavigetion Act 1912, 8 6(1} (definition ctship (e and the Austmalian

Admiraity Act 1988 5 (I} (definition of ship (e, .
Art 2(3) of the Act provides: *a referesce in this Act toan oflshore indusiry mobile
umit shall be Tead as a refarence tu) ... (b) @ strugure (Dol being @ rosscl) that:
(i} iz able 1o flout ar be floated;
(ii]  is able to move or be moved as an entity Trem one place ta anﬂth‘fr; and
tiliy  is used or intended for use whelly or primarily in, et in any cpcrations or
activities associzted with ue ncidentul 1o, cxplering or expleiting the
natural respuices of any or all of the fallawing, pamely:
(A1 the contnental shelf ol Australia;
(B} ¥he seabed of the Australian causial zea; and
() the subsail of that seabed; _
by drilling the scubed ar its sub-svil, or by obtaining substantizl quantitics of marerial
{cotn the seabed o (s sb-soil, with aquipment tat is oo ar firms part of the strucluce;

or
(D3} & harpe ar like vessel fited with living guaners {or more than 12

persons and used or intended for msg whelly or primaeily in conneetion
with the construction, maintenancs or repzit of offshone industry fized
structues’.

M Surnmerskill, note sogera, p L4,

155,

T,

See for cxamale, frre Seafarers Internanional Union of Cannda v Crasbie CHishore
Servives Lid [1982] DIR 135 {3rd 383 FCAY, Offhore Co v Rohinson 19591 AMC
1260 {$ Cirouit}, [n re Complaint of Seden Ine [T98Z] AMC 1461, 21 1L CI9E2Y

318,
Spp 46 TISC 55 L ¥3-84, .
Dhigtrict Caurt Tor the Southern District of Texas Memoransdum sud Order in the

Matter of the Complaint of SEDCO, Inc, 2t ILM {1982) 318 ax 337,

Thid.
ihfd Al 333,

U7} AMC 90, _
[1971] AMEC S0 at 90-31, see alse, Cienfrla v Roces Companmy [1953] AMC, 350

US 897 [1960); Murine Driliing Co v dutin [1766] AMC 2010 3: Producer Divilling
Co v GFray [ 19661 AMC 1260, and OfFhore T v Robinson 1'950] AT 2049,

Soe for example, Potion-Tully Frarsporiation Cumpany v Terner [1920] 269 F
334 (6 Cir); Marine Craft Construetors Lid v Erfond Blompvist (Engincers) Lad
[1953] | Lloyds' Rep 314; Conk v Dredaing o Cersirucifon Crr Leof [ L958] Llowds”
Rep 334; The Queen v St Jokn Shippuilding & Dry Doc Co [19R1] 126 DLE {3i)
131,367 (FCAY fa re Greae Dakes Transiy Corpoerion, 53 P 1022, )1 g31] abil

1740,
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[1011] AMC 382,
ibid,
fhid,
The Aghor KLE [958 notes 37 nooted in, AG It
A 1 . Alacorgteuldiiy, ot al, Arrest o J
The dshar, KT.R 1955 notes 37 p 53, ' SIS
The Memotiai of Finland, mots
L eoL2 suprg, at 155 Seealsot sl
gy e o the Sedve case, {1952 ) AMC
The ﬂl‘nuuu:r Memorial of the Kingdom ef the Denmark, filed with th 10 in May
1 992‘: inthe Cuze Pa..sm,qr: thiough the Graar Belt (Finfand v Drenrerrk (hereinafror
the Counter Memaorial ol Drenmark}val 1 p 2132,
Yenezela Shipping Acr 1944, At 19,
{l;j;? Australian 1981 Shipping Registration Act, seclion 31} (definition of ship
According to section 3 (1) of the Acr “Any act or emission which; {a) tekes place
o, undcr. or ubove an installaticn in 3 desipned dreo or any wakers wilhin 500
Avetres _nr sith installation; and b)) would, if taking place in any part of the UK
constiiiie on offence pnder the jaw in foree o that part, shall be treated for ﬂwé
gu:jpt]ﬁ.c oft!':at raw as aking place in that patt”, For u detailed diseussion of the
efintbion of *ship” i the United Bingdern see i Rohrm enn, LA fnre C8F ang Gox
Evplprmion and Production festallaricns: Law and fnsurance, Inutitute Universituire
de Haures Emdes Internationales (19300, Annes 11, p 133
See Chapler 4 balow. -
f:-[r fqr eximple, hu.slra[in: 1021 Shipping Registration Act, Section b)Y, 198K
: :m;[:]lr}rﬂu;. Section 3{] J{c); Finland: 1923 Law an the Preventicn nfpaﬁm.-m
rom Ships, At 17 Spuin; ! i i t
o P sapuin 1977 Act Wa 2F (Thnping from Ships or Adrcrall), At
See, Sc.:nulh Rorea: 1989 Marine Pollution Pravention Arl, Art. 2(5) and 2(7):
Buomania: 1972 Decree on Civi) Mavigation, MNe 443, Are § o
Order Mo TI10, 1972, UNLS, National Legislal nd Trea
10, I, . egizlalian end Tremjes Relar r
of the Sca, STT.EG/SCR, B/14 {§975) 155, uedtothe Ty
UNILS, Matianal Legislatinn and Treaties Related to the Law of the Seq, ST/LECH
:EE.BJ"IE f[!i?lﬁj Tt See alse the US Nuvipation Rules, Rules 3jqi{viy U5,
S;m_in A;ll"'{u 2 I] (Dumping from Ships ocAdrceaft), 1377, United Nations Legislative
eries. Nationzal Legistation and 1reaties Related 1o the La TLE
SR 5115 (1oaor w of the Sza, ST EGY
Art L¢3,
‘:933 Law on the Peeventicn of Pollulivn from 3hips, as amonded, Att, 1, Finlgnd
see genenally, R Taggan, Ship Desion Cons i i Cavai A .
; . SiEn Lonsircrion, Sovicty af T i
and ¥arine Engingers (1agom, ol Naval Architecs
Sec Chapler 2 abowe,
%] ELH’rlmu:rsJ-:i[I_+ note suped, p 16
}-IL Elaclk:, Lc.n.:t' Décriceary, (6 1930} p13460, For diforent deflnitions of the torm
safwa 2e’sen Edmund £ Cope v Fallete g Dosl Coampenp [1996] TIS 119 a8 50]
per Justice Bradley, for a discussion of galvuge fromm Avstralian law p:rﬁp:ctiv:.,

LTS

L1
Bl
R

LR
&a.
£7.
RE.
Re.
a0,

¢l

ol

W3,
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sec M Whits *Salvage, Towage, Wreek and Pilotage” in MWD White, Avveralicn
Marifime Love, Foderation Press (20007 223,

1t was signed at Brussels on September 23 1%16¥, for the history aml seope of the
Convention see 1H Wildeboar, The Brucrefs Safwrge Converdon, 3thetf (1965}

See generally, (hid,
SpeaAarnl.
1H Willeboer, nots sgpee, p 160
fbid, p12.
Tu9s UKTER,
Sec this Chapter, Seetion 3.4,
See Fatsan v BOCA Fieror Co Ine [1934] SOLILR 7T
Edmund L Cope v Valfettz Dip Dock Compunp | 15868] US 113 at U,
Jhid, per Justice Bradicy,
For the hislorical develnpmert of logal rules and the curmenl legal sinmation of
eollisians see: IA Shearer, *Collisions at Sea’ (1989) in Encyclopedia of Public
Internationst Low vol 11 pp 63-65; CT Colemibos, The fternutional Law of the
Sea (6 L96T) pp 339-245; 5 Mankabady, Colfisicn ai Sea: o Cuida to the Legaf
Cunseyuences, Narth Noiland Publishicg Company (197%) pp 6-8; and JC Smith,
‘Campatative Aspecis of Commonwealth and US Law Since the follisien
Cenvention” { 1983 37 Tl LR 1092,
Blazks® Law Diclionary, West Pualishing Ca (1979) destned the wem “ceilision”,
a6 uged in maritime law, as *The eot of slips or vessels striking together”
Theword *zllision’ is defined in Blacks' Law Dictivnary, West Publishing Ca {1979),
p 69 as ‘the running uf ene vesscl inta or against another, as distinguished from a
collision, ie., the ronming of 1wo vessels against each other, But thiz distinetion 1=
not very varefully observed”, The rem *allision’ has been used ina breader sense
tor ingorporate the contacts of maving vessels net only with stationary vessels or
other floating steuctures, but alsu with piers, wharves, bridgrs £nd other otfshore
installations. Sea Ceorpia Farte dwhorin v The Atantics Towing Co, [1983] AMC
332 {5 d Gu 1983) and Matier of Exxon Shipping G, 369 F.2d 943, 1989 AT
1422 {5 Cir 1989) as dizcussed in M1 Healy and JC Sweency, “Basic Principles of
the Law of Collisicn® ¢ 19917 22 JMLC 353% a1 359,
UE ' Connell, The farernatioral Law of the Sea, Cluendon Press (TA Sheavcr cd
1984 vl T p B4, soe also Meugh v Head [1935] 52 LT 561 at 864, per J Crave.
Iztemational Cunvention for the Unifwation of Cerain Rules of Taw with Respacr
to Collision Detween Yessels, Sept 23, 1910; Art | of the Comvention provides thar
“Where 8 eollision occues botween seapoing vesscls ur barween seagoing vessels
and vessels of inland aavigation, the compensation dee for damapes caused 1o the
vessels, ar ta any Fhings or persons on hoard dereof, shall be settled in accordance
with the follawing provisians, in whatcrer waters the collision takes place’.
Although, a5 we will see below, 2 number of prz 19505 intermatvoal COLYCLLTNS
have defined the words “ship” and *vesse]”, the cotmimon appracch before the 1950s
was to refer to 'ship” sad ‘vesscl' without defining thern. See, for exampls,
Convention for the Unification ol Ceraln Rules relotiog to the Limitation of Lisbility
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tffDu'ner§ of Seegolng Vesseis, Brussels, 25 Avgust 1224, Arts, 1-13; Convent
farthe T_n'mfir.‘al[uril of Certain Rules relating to the Immeni G ol E‘.ml:-m:mcd ‘.ﬁ:ss.:::
EImsSFIS‘ I'{II April 1926, Ants, 1-5; Convention on the Intemational Regine |:-:f'
b alntnm: I'otis, Geneva, 9 December 1925, Praamble; Convention on Traffic i
Chpiten gnd Drugs, Geneva, {0 February 1925, Art 1501), K
Intcma_!mna] Convention fur the Unifieation of Certain Fules of Law with B

lu Collisien Between Voszels, Brusscls, Septamber 23rd, 1910 artl] i
Art 13 of the Convention. , ' .

Art 11 of the Canverntion,

. \ . — - .
mternatiotal Cotvention oo Certain Rutes Coneemiog Civil Jurisdicrion in Marners

of Collision, May 10, 1952, 439 1) - . . Fem
Conventivn)], ¥ iU, . UNTS 217 [hereitufter cited as Ciwvil Turisdictian

And
. AL

AT,
..ﬂrr.tlf_l’l] (k).

:-EEC?I; ;:{:un al _fhe_C.M L fthe Comité Mayitime Imternational) International

r e on Collision, vol T11, [977 CMT Do umncetalion 138 p 154

"toi i1, I_Ei".'-",' CMT Documentstion 104, For g detatled discussion of I.I;l: Draft
Lunvc{lltuns’ provisions see NI Healy and I Swocney 0
Lavwr of Collision* {1599; Y22 MO 3549 at 378-380, :
NI Healy and 2 Sweency, ibid,

The 1952 Civil Conveition, Act. Ll (bY; the 1977 Draf Convention, Art 9
M1 Healy and X Sweehey, note supr, o179, * |
France v fuviey fthe Lorus), PO, Ser A, Bo 10 (1927 i69

The Interations] Canvention far the Unification of Certair :
Jurtsdiction in Marers of Callision or Other
May [, 1952, A,

LB72, 28 TIST 3459,

See note sryr.

M ISumn—.crsk_iIJ, TROLe mupra, 1 28, B which the authar says: "OfTshore muobile JHNi

UT'JIJ[‘S, of whatever kind, would scem 1o be “wAter eraft' in any cvenr; ihos hrl'g
ml.gl-:t be questiooed whether they can propierly be deseribed as ‘uscd uréaﬂﬁc i:;'
_belng viddas a means of Iensportation on weler’. 1 doas nof appear ta be efscm'- |
in order to satisfir the rFequinctient as 40 \ransportation. that COMLMIErTia] .
shouM be camried, A drilltng unit can transport, ur c:lm-_-,' PETSONS eqti—
specimens of ail, and supplivs, ' I od o 2 mrans of

arul §s thus capablz of beine o :
. ‘ T cod ax a Incana
transpartation, even ifshat is not its man task". ¢ s ot

3 Mankubady, note supeR, pp 97-58.
Mot suprs,
Mote tuprg.

"Basic Principles of t1e

Rules Relating to Pejtal
ltecidenes of tavigarion, Brussels,

Mote rupra,
Mode sprr.

- e
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119. Howewver, thare are 2 nuotber of other intermational convenlions which may play
imponant roles in some collisivn cases. These are: 1977 Draft Intzmational
Conventiva wn Odsbore Mobile Craf, adapted by tho CMI at Rie de Janeire m
September, 1977; 1976 Convention on Limitation of Lishility for darme Claim,
IMCO Mo 77.04T; 1957 Interationel Conventior Relating lo the Limitation of the
Liability of Owners of Sesgoing Ships, & Benedict, Admiralty, Doc 52, at 5-11;
1924 Conventian, Interationa! Conventica for the Unification of Certain Ruoles of
Law Relating to Rills of Lading, 31 S1a1233, 75 931, I20T.NTS 155, at1-2.; 1926
Tnteroational Convention for ibe Usification of Cerain Rules Relating 1o ihe
Tomunity of Sarc-Owned Veasels, 176 LNTS 199, ut 5-33; 1970 Conventinn om
Standards of Training, Certilication and Watchkeeping for Scafarcrs, §4A Benodiel,
Adimiralty, Doc 9-38; 1526 Convention on Muritime Liens and Mortgages,
Interoaliosal Convention for the Unification of Corain Rules Relating bo Maritione
Licns and Moripape, 120 LNTS 187, at 5-17, and 1852 International Convertiom
Reluting to the Arrest of Sca going Ships, May 10, 1952, 30 UNTS 193,

123, DPF O Conoell, note supea, vol T p 890,

121. Sipned in Genewva, 24 Jupe 1926, 38 TTNTS 225,

122, Art 2{A).

123, {onvenlion & 1920 of the 1LO, availabla in W &ingh, fareraationa Corvantion o
AMerchant Skipping, Stovens & Sons (1933) vol 3, pp 21282130,

124, A {2 el the Convention.

123, 110 1921 Convention Conecming the Compulsory Medizal Evamination of
Children send Young Persons Employed at Sea, Art. 1 38 UNTS 217 1936 ILO
Conventiom Fixiog the Minimum Age for Admission of Children to Emplayment
2t Sea (revised 1936) ATt 140 UNTS 205,

[26. See aleo, L0 1921 Convention Fiking the Minimum Age for the Admission of
Young Persons to Employment us Trimmers or Stokers, acn 1, 38 UNTS 203.

27, For histerical developmzm. the role, and funciions ul the TLO soo gencrally, VA
Leary, 'Labor™, in OC Jovner, The Uadted Matlons anrd Duernationad Law, Cambridee
Liuiversity Pross (19979 208; JG Stark, Tmplenentation and Enforcement af ILD
Conventicos and Standards' {19007 64 42F 511; N Valticas, Fmermarional Labour
Law, Kluwer (1978); DE Smikahl, ‘Selected Bibliography on ILO Conventions’
(1984} & Comperative Labar Law 227, The cotnplate text 08 TLO conventions and
recommendations pre-1981 are published i ILO, International Tabaur Conventions
2nd Recommendations 1910-1981,

128  Agreed in Loodon an May 12, 1954, 9 TLW (1270) 1.

249 Art1{h)

130, D O*Connell, note sgere, vol IT prsy,

131, M Summerskill, note sepra, P33,

F32. [0da UTNTS 120,
133, International Convention for the Provention of Pedlution feom Ships, 1973, 12

Intetnational Legal Materials 1315, The Protocel of 1978 Relating to the
Tnternational Convertion for the Prevention of Pollution from Ships providad hat
the L1975 Protocal would merge with the 1973 Conventinn into one fical insnment.
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The Convenrions 19757k eatered into force un 2 October 1953 Additivnally, the
1984 Amnendments roiered inte foree ? January 1986, and the 1945 Amendments
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s o8 sy 4 Jurisdiction of States in
274, LOSC, Art 6071, . . .
275, LS. Ar N7 (1) Relation to O1l Rigs

276, LOSBC, Ar6u {4,
277 LOSGC, ATLED (5).
278, LOSC, Arl 60 (),
279, LOSC, Arts 60{3) and 208(1).
280. LOSC, A 60Ty,

—

e,

Bl LOSC, Ad 6003} d.1 Iotroduction
282, LOSC, Agt 5, para 2-6. .
2R3 LOSC, Ar 5(2). “The question of jurisdiction! in relation to the eonstruction and control over :

oil rigs and people on board in different maritime zones iz an important
guestion in international law. Wha is authorised i international law to ereet
or construct oil rigs in different parts of the sca including the high seas?

Who has control of the jurisdiction over oil platforms and the activities of E
prople on board beyond a States’ territorial sca? There are usually a numair .
of people on gil rigs who might become involved in crime such as assau,
theft or even homicide. In addition, certain activitics, such as the design and
enginecring work, cun lead to property loss as well as personal injury and
the death of ¢mplovees. Therefore, the issue of what is the applicable
criminal and civil law on the installatien can in some cases, be n matter of
inleriational dispuic.

This chapter will examine the rights of States with respect to the
canstruction of oi} installations in different maritime zones under the 1952
LOSC and customary international law. The general control and junsdiction
of coastal Statcs and other States over oil s, and the criminal and eivil
jurisdiction on board or in relation to oil rigs from an international law
perspeclive, will be analyscd, Finally, jurisdiction with respect to customs,
fiscal matscrs, health and immigration under international faw, and in
particular, under the 1982 LOSC will be discussed.

4.2  State Rights to Construet Oil Rigs

Generally, nine maritime zones arc recognised or are in the conrse of
attracting general recognition in the international law of the sea. Among
them are internal waters, the termtorsial sea, the exclusive cconomic zone,
the continental shelf, the high seas and the * Arca’ beyond the linits of national
jurisdiction.? For the purpose of State junsdigtion relevant to the construetion
of il rigs, Mve maritime zoncs amil the international seabed area will be
discussed below,

ity




T The Legal Regime of Offchore Of Rige tn Imternational Low

4. 2.1 Within Internal Waters

The internal waters of the Siates are defined as waters on the landward side
ol the baseline of the territorial sea. Thase include ports, harbourg, bays,
lakes, canals and nvers includicg their mouths and to some extent other
closely related water arcas,® The coastal State has full termitorial soversignty
and comprehensive jurisdictional competence over its iniernal waters,”
‘Internal watets are legally squivalent to 4 state’s land™.8 Thers is no ripht
of navigation and innocent passage for foreipn ships through intemal waters,”
Thisz distinguizhes intermal waters from the territorial sea.

The saverejﬁnt}f of the coastal Sratz over its land territory extends to
internal waters.® Therefore, the construction of offshore installations in
internal waters is 2 matter of mernal eoncern o the coastal State and is
governed y its taw and regulations. Coastal States thus have comprehensive
Jurisdiction to build any artificial islands and offshore installations within
their internal waters. Tt is also necessary for (oreigm states and companies to
ohraim ihe ¢xpress permission of the coastal state in order to constrect and
operate such installations in intermal waters. In the daglo-Norwepian
Fisheries Case before the International Court of Justice, the Court acted oo
the belief thyl for access to intemal waters the penmission of the coastal
State is required.”

However in exceptionel cases, there mighl be a rdght of innecent passage
in inicmal watcrs, Anicle 5[2? of the Geneva Convention un the Territorial
Sea and the Contiguous Zone 'Y and Article 5(2) of the 1982 LOSC pruvide
for cxceptional circumstancos where states may have the right of innocent
passage within lnternal waters. According to Article 8{2) of the LOSC:
“Where the establishment of a straight baseline in accordance with the method
set forth in Article 7 has the effeetl of enclosing as intemal waters areas
which had not previounsly been considered as such, a right of innocent passage
as provided in this Convention shall ¢xist in those waters'. In additon, the
International Court of Justice considered a further exceplion in the Land,
Island and Maritinie Frontier Disprite in 1992, [n relation to the question of
the right of innocent passage in the internal waters of the historic bay, the
Court held that ... rights of innocent passape wre not inconsistent with a
regime of hisloric waters ...". 't Thess two exeeptions also have some impact

on the building atl operation of oil rigs and other offshore installations tn
the area of internal waters, The guestion arises whether, because of the
cungtruction of an offshore structure, the right of innocent passape 15
hampered. As will be discugsed in the fullowing sections, the constraction
of offshore installations in different marine areas where the right of innocent
passage exists umder international law, international navigation and
innocent passage must not be hampered. Furthermore, coastal States are as
linble in their intemal waters as they would for their land territory, in any
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acrion that might injure other States.)? In the Trail Smelter Arh_:‘:mn‘an”
the Arbitral Tribunal found that under the prineiples ot mL_crn;mur!M law,
States are obliged not to wse or permit 1he use of their territories "in such
manner as to cause injury by fumes in or to the termitory of anather or the
propertics at persons therein’.' The same principle applics (o all forms of
material injurics.

Finally, according to Article 11 of the 1982 LOSU, permanent harbaur
warks shall nat include artificial islands and offshore installations far the
purpose of delimiting the territorial sea. This rrcgulanun is intended Lo

revent coastal statas from extending their baselines as part Frf the hatbour
works which, aceording to Article |1, are reganded as furnung part of the
coast, !

4.2.2 nthe Territorial Sea

According to the LOSC ‘every State has the right Lo asEabii511_ the breadth of
its territorial sca up to @ himit not exceeding 12 nautical mlles., micasured
from baselines determined in accordance with this Cﬂnw::nnun‘.”’_ The
coastal State has sovereipnly aver its territorial sea, 7 This soverelgnty
extends to the ait space over the waters as well as to the scabed and subsoil
under the water.'8 Although it is not mensioned expressly in the LOSL, a
coastal state, by virtue of ils sovercignly over its_tcn'itqn:fti sed, ha}s l!u:
authority to build offshorc oil rigs and ather installations within its territorial
waters. ? Provision [ of the Tnformal Werking Paper No. 12, preparcid during
the second (Caracas) Session of the Third United Nations Conference on
the Law of the Sea (UNCLOS I, provided that *the ccasial_Stgte is e:?tgtlfzd
{o construcl artificial islands er mmavable installations in its territorial
sea.20 At 1he third session (1973) of the T'NCLOS a proposal by Ecuadar
as to the nature and characteristics of the territorial sea was discussed in thF
firmal mecting of the Sceond Committee. 21 Thiz proposal empodied certain
specific provisiens with respect to the exploration and exploitation of the
natural resources of the termitorial sea. [t also expressly hints at the authonty
of the coastal State to construct and emplace attificial islands and ofTshore
installations within its territorial waters. According to Paragraph 2 of the
proposal, the coastal State, by virtue of ite soversignly over ﬂ1.¢ territorial
soa, 15 autherised to adopt the measures necessary for its security and also
to exercisc jurisdiction particularly with respeet to: (a) the exploration,
exploitation, conservation and administration of non-rencwable resources,
whatcever the characteristics and habits of the latter may be; and (T} t_hf:
emplaccment and use of artificial islands, installations, structures m_‘u:l device
of any kind.22 Ecuadors” propesal was not adopted. Accordingly the
LOSCs' provisions with respect to the termitorial sea do not refer to the rights
of the coasta) State to establish eil rigs and other installatiuns. Presumaly,
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it was thought that since the coastal State has exclusive sovercignty over its
lerritorial sea it was unmecessary to express the coastal States® rights to
establish oil rigs and other installations,

The right of coastal States to construct and operate oil rigs and artificial
islands in their territorial waters may be restricted in certain respeets, such
as in the case of innacent passage 2} Article 2(3} of the LOSC provides that
‘the sovercignty over the territorial sca is exercised subject 1o this Convenlion
and fo other rules of internatienal law’. Article 17 of the LOSC provides:
‘subject to this Convention, ships of all States, whether coastal or land-
locked, enjoy the right of innocent pessage through the territonal sea’. Article
19 of the LOSC explains the meaning of the term “imnocent passage’, Atticle
24 ol'the LOSC describes the duties ot the coastal State with respect to the
right of innocent passage.?* The exelusive rights of the coasial State to
construct agd operate offshore installations, as well as other activitics, in
the territoral sea, must be consisient with the reasonable requirements of
the rights of other States,

According to Anicle 60(7) of the LOSC *artificial islands, installations
and stectures and the salety zones around them may not be established
where interference may be caused to the use of recognised sea lanes essential
tn intermational navigation”, One writer<? has asserted that although Article
60¢7) applics to the Exelusive KEcopomic Zone, undoubtedly the same
principle would alse be applicable to offshore installations in the terdtonal
sea. He docs not explain the reasoning behind his conelusion, 28 One may
say that if any installations are to be buill within the territorial zea of a
coastal state, due consideration must be given to the impact sech structures

may have on innocent passage within that area. Thus, the right of » coastal
State to consoruct and operate offshore oil mytallations within it (erritorial
sea should be viewed wilh due regard for the right ol innocent passage. In
contrast it may be argued that the coastal State has jurisdiction over its
lerritorial sea which is equivalent to ite sovereignty over its land, whereas
ot the continental shelfand the FEZ, the coastal State muintsins its sovereign
rights cnly for ¢ortain purpeses such as the exploration and exploitation of
the natural resourees of the continental shelt” Further, the continenta] shelf
ﬂlkll.‘.' the EEZ, for the purpose of navigation, have always been considered as
high seas. However, the right of inpnocent passage is a principle of
iniermational law, This right in the terdtorial sea is recogniscd by the
LOSC.27 Therefore, coastal States are obliged by virtme of the LOSC's
provisions. to aot knowingly create situationg where interference may be
caused (o the right of innocent passage in their territorial waters.2% Thus, it
may be said that otl rigs and other ofishore installations may not be
constructed where they could interfere with the right of innocent passage in
the territorial sea. Before the internarional Court of Justice, a question
submitted to the Court in the Corfie Channel Casa?? was whether Albania
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was responsible under international law for the damage to th_e1 Britich
warships in its territorial sca. [t was held that the Albanian authorities were
nnder an obligation to notify the British vessels and shipping in genera], of
the existence of the minefields in its territory.>® It was further stated that
such obligations are based on certain well-recognised principles such as the
freedom of maritime communications and a 5tate’s obligation not to
knowingly allew its territorics 10 be used fur acts contrary Lo the rights of
other States.”!

Therefore, it ¢an be argued that the construction and operation of offshore
pil instaliations on the territorial sea, which ig legally equivalent to a Stale’™s
territory,*2 must not interfere with the rights of other States. _

A question may atise here concering the meaning of ‘mImrfcre with
innocent passage’. Dees this meatt that even a minor inconvenicnee would
be prohibited? Would it be a kind of interference prohituied by intern ational
law to request that ships change their direction, or wait under certain
circumstances. One has to invoke the concept of reasonabicness and the
need to strike a balence between the value of oil rgs 1o the coastal State’s
coonomy and the freedom of innocent passage. Therefore, ax stated by
Mouton, 2 constal State is free to build cunstructions in its erritorial walcrs
as long as they do not completely bar or unreasonably mteriere w_lth the
tight of innocent passage. Furthermore, the cosstal Siate has the nghl_m
suspend innocent passage temporarily in specified areas of the territorial
sca if it is necessary for the protection of its sceurity. Accarding to _A_t‘fu:le
25(3) of the LOSC: *The coastal State muy, without discrimination in torm
orin fact among foreiyn ships, suspend temperarily in specified ﬂrcasrn}f‘ its
lerritorial sea the innccent passage of foreign ships if such suspension 1s
essential [or the protection of ils security, including weapons exercizes. Such
suspension shall take effeet only after having been duly published”. The
¢oastal State may also cxercise its jurisdiction inthe territorial sea and prevent
passage in a nutnber of other vircumstances such as in the cxcereise of the
couslal States’ criminal jurisdiction.** Moreover, the coastal State can
regalate the passage of foreign ships through its tertitorial sea where it i3
concamed about the safety of navigatinn.h However, cunstructinn of _1::1]
rigs and other instalations cannot interfere with international navigation
merely for reasons of safety. Finally, the coastal state may cstablisha sately
zone around its offshore oil ¥igs for thew safety and pratection, %

It ean be coneluded that oil instailations in the territorial sea crected by
either the coastal State itself, or by other States with the permission of the
coaslal State, must not harmper the innocent passage of foreipn ships through
the territarial sca. This is the most significant limitation on the rights of the
coastal States with respect to the construetion and operatian of oil rigs on

their territorial sea.

A question arises here with respect to the rights of the coastal States 10
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eract and use offshore mstallations oo their termilorial sea within imternational
straits. ! The duties of states bordenng siraits is described by the LOSC as
follows:

Stafes bordering strails shall not hamper transit passage and shall give
appropriate publicity to any danger to navigation or averllight within or over
the strait of which they have knowiedge. There shall be no suspension of transit
passage.”

Tt appaars that ihe ¢oastal State has much more control over innocent
passage thraugh its territorial sca than over trunsil passage thraugh
internatioal straits becausc the coastal State may suspend the nght of
innocent passage in its territorial sea twmporarily, if such suspension is
essential for ies security, whereas Lhere must be no suspension of transit
passage through international straits. Thercfure, the construction ol vil tigs
and other offshore mstallations within the terrilorial sea, where their presence
could result in denving, obstructing or suspending the right of transit passage
through international strails may not be legal under international law. This
is applicable to thase [nternational sicaits ‘which arc used for intemational
navigation berveeen one part uf e high scas or an exclusive cronomie zone
and another part of Lhe high seas or an zxclusive economic zone’.3?

The sovereign rights of the coastal State over its territerial sea to construg
affshore installations may further be restricted because of the pringiple of
state responsibility. This can be inferred from Paragraph 3, Article 2 of the
LOSC which states ‘the sovercignty over the terntorial sea is exercised
subjeet to this Convention and W oiher mles of inigrnational law’. A State is
responsitle, under internutivoal law, if'it causes any damage to the territory
or property of unother State *? Thercfore, the construction of oil rigs and
othur olfshure installations in the territerial sea should not cause eny barm
to the rights and sovereipnty ol any other states concerned and in particular
the neighbourng $tates, The construction of stractures in coriain narrow
walers right hinder access te the parts of neighbouring Slates. It may also
aflzct certain uses of the cuntiguous part of the high seas or the adjoining
territenial sea of iher States,

Belpium submitted a proposal®! to the United Nationg Seabed Committes
as 2 working basis for the preparation of sets of drafi Articles. The proposal
was aimed at clarifving certain aspects of mariime navigation and the
construction of offshare installations in the wrritorial sea. The proposal,
however, did not receive much attention from the Committer, The proposed
drafl articles read as follow:

Article (n); The coastal State is entitled to construct artificial islands or
immovable instalistions in igs territarial ses; it must oot, through such
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slructures, impode access lo the ports of 3 neighbouring Stale or cause
damape to the marine environment of the territorizl seas of neighbovring
Stutes. Article (b): Before commencing the construction of artifietal izslands
or installations as mentioned in the preceding article, the coaseal State shall
publish the plans thercof and take inte consideration any observation
submitied to it by other Stales. In the event of disagreement, an intetested
Smate which degms itsell injurad may appeal 1o [MCO,# which thaugh nat
emrpowered to prohihit the construction may prescribe such changes or
adjustments s it considers essentinl to safeguard the lawful interests of
other States.

The proposed Article (a} has been described as incomplete since it lacks
provisions related to the prevention of unreasenable interference, which
may result from such stractures, in relation to the nght of innacent passage
by foreign ships.*? The provisions of Article (b), on the other hand have
been considered an entitely new approach. 44

£.2.3 Fi the Exclusive Economic Zone

The Exclusive Beonomic Zone (EEZ) 1% & zone beyond and adfacent to the
territonial sea extending up to 200 miles from the baseline. The EEZ must
nat extend beyond 200 nautical miles from the baselines from which the
breadth of the territorial sea is measured. *# According to the LOSC, the
residual status of the EEZ is not that of the high scas, and the junisdiction of
the coastal State and other States in this atea has to be determined by the
provisions of the Convention % Howoever, the frecdoms of navigation,
overflight and of the laying of submarine cables and pipelines, and other
intermationally lawtul uses of the sea related to these freedoms, such as
thase associated with the operation of ships, aircraft and submerine cables
and pipelines, and comparible with the ather provisions af the Convention
as referred in to Article 87 of the LOSC are preserved in the EEZ.47 The
historical roots of the EEZ lie in the increasing trend since 1945 (0 extend
the jurisdiction of the coastal Srate ever seawards. However, the concept of
the EEZ s recent.® In the 1958 Geneva Convention on the Continental
Sholl, artificial islands, otfshore installations and structures were addressed
in the context of the Continental Shelf.*

In the EEZ the coastal Stale has sovereign rightz for the purpose of
¢xploring and expleiting, conserving and managing the patural resources of
the waters superjacent (0 the seabed and of the seabed and its subseil.*? The
coastal State also has jurisdiction, as provided for in the relevant provisions
of the LOSC, with repard to the establishment aed use of artificial islands,
installations and structares. S ¥ The detailed miles and provisions reparding
the construction, operation and nse of all ofTshore installations and artificial
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islands are sct forth in Aricle 60 of the LOSC;

1. [nthe Exclusive Foonomic Zune, e coastal State shall have tha exclusive
right ro construct amd regulate the consiruciive, ofyeration and usec of
{2y artificial islands;

(by installasions and structures for the purposes provided for in Article 54
and Hher connnlic fHrprscs;

{c} installations and structures which may interfere with the exerciac of
the rights of the coustal Slate W the zooe,

2. ‘I'he coasta] State shall pave exclusive jurisdiction over such urtifieial
islands, installations and soueiures, ineluding jurisdiclion with regard to
customs. fiscal, health, salety and immigration laws and repulations..

Anrticle E 0 addresses the exclusive ight of coastal States to consteuct, to
authorise and to regulate the constraction, operation and use of three objects
in the EEZ. These are artificial islands, installations and structures for the
purpuses of exploring and ¢xploiting the natural resources of the sea, and
installations and struetures for ether econotnic purposes. [t may scem 1hat
the construction and use of other kinds of installations, such as military
installations, ave excluded by Article 60. However, Paragraph (¢} of Article
60, which extends the right of the coastal State over “installations und
structurcs which may interfere with the exercise of the rights of the coastal
Statc in the zane’, constitutes a blanket provision which may extend the
authorisaticn of the coasial State over almost alt kinds of mstallations and
structures in the EEZ. This means that the riphts of other states to establish
any kind of artificial island, o1l ig or other installation 15 swrictly limited to
those authorised by the coastal State. However, by virnze of Article 60(1 )(c],
installations fur purposes other than the exploration and expluilation of the
natural resources of the sea and other economic purposcs, such as military
installations, may be cstablished by States other than the coastal State,
Hewever, this is only allowed if the construction of such structures doesnot
interfere with the exercise of the rights of the coastal State m the zone. The
logic behind this conclusion is the fact that the FEZ i ceonomic in neture,
Thus, the exclusive right of the coastal Statc 10 canstruet, suthotise and
rigulate the construetion, operation and use of military installations is not
intended to be included among the tiphts of the coastal States. Howewer,
not atl cowntries are in agreement with this conchusion. Some countries such
as Braril, Cape Verde and Urnguay, in their signature and ratification of the
LOSC declared that in accordance with the provisiens of LOSC, their
understanding i that the coastal Srate has, inthe EEZ and on the Contimental
shelf, the right 1o construet and to awtborise the construction of all types of
installalions whatever their nature or purpose. 3

The coastal State has the right to establish safety zanes, which would
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nurmally not exceed 500 metres in breadih, around oil installations.>* The
legal status of the safety zone around offshore installations will be discussed
in demail in the follawing chapter.*

In certain respects, the rights of the coasstal State in relation te the
constmaction of offshure mstallations in the EEZ arc restricled. The coastal
Statc 15 requited to give due notice of the construction of artificial islands,
inslallations and structures, and must maintain permanent means for giving
warning of their presence.’ Furthermore, ‘artificial islands, installations
and structures and the safery zones around themm may not be established
where interference may be causcd to the use of recognised sea lanes essential
to international navigation®, ™ These provisions of the LOSC are discussed
i1 the next chapter of this study.’

States have enacted legislation o regulats the expleration and
exploitation of the natural resources of the sea within the area of the EEZ
In parlicular, the construction and operation of oil rigs and other wstallations
on the EEZ is regulated by many States.8

In summary, the coastal State has the exclusive right in the EEZ to
constiuct or authorise the construction of artificial islands, oil rips and
offshory installations for the purpose of the exploration and exploitation of
the natural resources of the sen and other cconomic purposes. The coastal
State also has similar rights wath respect to the construction and use of any
other mstallations which may interfere with the exereise of the rights of the
goastal State in the zone. The rights of the coastal State are restricted or are
subject to certain conditions in 3 number of instances, The coastal State is
not allowed to establish oil rigs and other installations which may cause
interference with the use of recognised sea lanes essential to international
navigation,

£.2.4 Inthe drea of the Continental Shelf

Although the position of the continental shelf in international law hag not
becn weakened by the LOSC, the new concepl ulthe EEZ in the LOSC has
created a certain amount of duplication and confusion.? It can be said more
or less, that there are now two legal repimes for coastal States” rights m
relation Lo the natural eesources of the seabed area which are on the EEZ
and the continental shelf %9 The coastal State has sovereign rights over its
continenta] shell only far the purpose of exploring it and exploiting its non
living®! natural resources. Whereas, in their EEZ, coastal States have
sovereizn rights for the purpose of explormg and exploiting the natural
resources, whether living or non-living, and sovereign rights with regard to
other economic sctivitics such as the production of energy from the water. %2
Practically speaking, to the axtent that the EEZ and the continental shelf
coexist, which means within the area of 200 nautical miles, the same Jegal
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regime will be applicd on both the continental shelf and the EEZ, However,
in cases wherg the geomorpholugic continenial m argin extends beyond 200
nautical milzs, and where a coaslsl State has not estahlished an EEZ, only
the tegal regime pertaining to the continental shelf will be applied. This
means that coastal States arv valitled to exercise jurisdiction over the adjacent
continental margin beyend 200 pautical miles. However, 1heir sa vereigh
rights in that area arc limited Lo the expioitation of mainly non living natural
resources of the seabed. Therefore, in the adjacent continental margin beyond
200 nautical miles the waters arc legally considered to be the high seas,
Historically, the doctrine of the continental shelf was established by the
proclamation of President Ituman of the US4 in 1945, in which he asserfed
that the natural resources of the subsoil and the seabed of the continental
shelf belong to the coastal State.®? The idea of the continental shelf was
firmly installed in internalional law by the 1958 Geneva Convention on the
Continental Shell®? The LOSC recognised the doctrine of the continental
shelf, It alse provides cortain pravisions in respect of rights and duties of the
coastal States and other States in the arca of the continental shelf, In relation
to the definition of the continental shelf, Artcle 76t 1) of the L OSC provides:

The continental shelf of a caastal State comprises the seabed and subsoil of
the submarine areas that eatend heyarl its tervitorial soa theoy ghout the nataral
produngtion of its Jand territary to the outer edgz of the continenta! margin,
or 10 a distance of 200 nautical miles frem the baselines from which the
breadth of the territorial sea is measured where the outer eige afthe cuntinenial
murgin does not extend up to that distance.

The legal definition of the continental shelf includes a reference to
another geomorphic feature, the outer edge of the continenta) margin, A
geomorphic definition of the continental margin is provided by Article T6(3);
“The comtinental margin comprises the submerged prolangation of the lang
mass of'the coastal State, and consists ofthe seabed and subsoil of the shelf,
fie siope and the risc. It does not include the deep ocean floor with its
oceanic ridges or the subsoil thereof”.

Therefore, according to Article 76, States mey cxereise jurtsdiction over
their adjacent continental margin beyond 200 nautical miles. Fn this inslance
the continental shelf cxtends beyond the EEZ and the special provisions of
Articles 76{4-8}, 82 and Annex 1T of the LOSC will be applied,

Within the arca of the continental shelf, the coastal State has sIveEreign
rights for the purpose of explaring and exploiting the natural reseurces of
the contineatal sheif.®5 Therefore, the coastal Siates' rights are limited to
the exploration of the shelf and exploitation of its natural rusources. 6 The
coastal srate atse has the exclusive right to suthorise and regulate drilling on
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the continental shelf for all purposis. 87 The coagtal States’ smrerm‘g.n U[_EE'S
for the purpose of exploring and exploiting the natural resmu;r:t,s ol the
continental shelf ere cxelusive in the sense that 1o State hgg the .r1g!11hm
undertake such activities without the coastal States” consent. Thesc tights
do not depend on occupation, effective or notional, or on any express
1o 69
Pmiﬁgﬁﬁié to Article 80 of the LOSC the provisions of Article ?0
concerning artificial izlands, installations a!ui structures in the EEZIal::p y!,
mntatis mutandis, to artificial islands and installations on the cantllnl..n!e:i
shelf. The coastal State therefore has the exclusive right 1o authorise an 4
regulate the construction, eperation and use of nstallations andd sm;cru:;t
for the purpose of exploting and exploiting, canserving and managing ;
natural resourecs, whether living or non-living, of the waters superjacentt ‘
the seabed and of the seabed and its subsotl, ELI][I| with repgard to oher actrmt:;a
for the economic exploitation and exploration of the zone, RH::I} as the
production of engrgy from the whater, current and winds, and nthi:r cL;T(\I::’LE llni
purpases. 0 Although, the rights of the coastal State on the continen sl :
gre Jimiled to the exploration of the shelf and exploitation 01 1ts a uﬂr?
resources,’! by virae of Atticle 80 of the LOSC, it can be extended 0 1e
construction and o femtion of instatlations and structures for any -:mncfr}ur.
uses or purposes. < Other States are not p@ﬂh:d}ﬂ build any EDIIStI:Lil‘LILm‘F
on the continental shelf without the permission of the c:t}asml State, 10 sue 1
constructions may interfere with the exercise of the rights ol the coasta
State. "3 . . .
There is some confusion with respect to the establxlshmaﬂt and operaticn
of oil rigs and artificial islands in the gromorphologic coptmumu] margﬁn
bevond 200 nautical miles. According to Article EEI. u::t_thc _L(}SC, t c
pr&visinns of Article 60 of the Convention apply to installations on the
contimental shelf. As already stated, Article 60 gives the Gﬂﬂb;tal Stale the
exclusive right to construct, authorise anq L rcg_ulate the wustmctinni
opcration and use of artificial islands and installations for the purpuse ol
exploring and exploiting the natural resources of the sca and other ELU[II:.J]TI}IL
purposts._"“ The coastal State further hsiﬂ_tha :xclus:_w: right to cuny ]ruu. s
authorise, and to regulate the constroction, 9pumtmn .an uic of thase
installations which may interfere wilh the exercise of the rights ol the coastal
State.”S This tmeans that by virtue of Article R0 of the LOSC the -I::nastai
State has Lhe exclusive right to establish installations and artificial islands
fot all economic purposes ifthe gcﬂmumhnlo gic continental margin e_x.tlcnds
beyond 200 nautical miles, At the same time in accordance with I.A}'m o ;’?
the riphts of the coastal State over the cnnnpcqtal shf:if are 11_m|1lul 1 1-.=i
exploration of the continental shelf and exploitation of it nun-h:.rulg mtu?.
resources. Further, the superjacent waters in that erea arc cunmdﬂreq lu} L
high seas. Theretore, the rights of States other thap the coastal Slate m that

|
il




20 fhe Lepal Ragime of Cifshore Off Rigs in Iternational Law

area with respect to the construction of artificial islands, oil rigs and other
offshore installutions are regulared by the provisions of Article 87 and Part
V1 of the LOSC. Thus, if the Convention is interpreted liter:slly, a conflict
arises. Om Lhe other hand, the coastal Statein the geomorphology continental
margin beyond 200 noutical milcs, by vimue of Articles 80, 60 and 56, hag
the exclusive right 1o cstablish offshorg installations for any cconomic
purpose includimg the exploration of that same ares and the exploitation af its
natural resources and installations which may interfere with the exercise of
that right. At the same time according to Avlicle 77, the coastal State only
has sovereign rights for the purposc of exploring the continental shelf and
exploiting its natural resources. To solve the conflict, it roay be inferred that
the rights of the caasial Siate to establish artificial islands and installations
for cconemic purposes other than the exploration of the seq and exploitation
ol its natiral resources in the geomorphology continental margin beyond 200
nautical miles are net exclusive. Therelure, based on Articles 5%, 60 and 87

non-coastal Statcs are also permitted to establish artificial islands and

offshor installations in the area of the geomorphologic continental margin

beyond 200 nauiical miles for econemic purposes if those installations do

not intgrere with the exercise of the rights of the coastal State, Howewer, it

is obvious that States ather than the coustal State are not allowed ta establish

and operate oif rigs without the authorisation of the coastal State.

As discussed above, with respect to the EEZ Stuies other than the coastal
State by virtue of Article 60( F}{c) of the LLOSC, are not allowed to build any
construction on the continental shelf withuul ihe permission of the coastal
State il that construction may intertere with the cxercise of the rights of the
coastal State in the zong, It bas been said that the term ‘may interfere’ in
Article 60{1)(c) can include any construction, irespective of its purpose,
which is cstablished on the continental shelf or the EEZ of the coastal Stare
witlout its pennission, " This idea indicates thal the construction and
operation of any installation in the EEZ on the continental shelf and in the
continental margin beyond 200 nautical miles, is subject to the exclusive

jurisdiction, authorisation and control of the coaslal State. The logic bzhind
this conclusion i that the seeurity intorests of the coastal States inay be
endangered by the establishment of any installations by non-coastal States.

This position is supported by anuniber of publicists, According to McDeougral
and Burke:

We suggest that the mujor policies reviewed in connection with tecoznising
exclusive constal authority far mingat and ofher exploitation of the scaber
ated subsoil might be regarded as cqually determinative here, and that, in
particular, consideration of coastal security snd of honodring the tows
recognised suthority gver the continental shelf forexploitative purposes make
it itnperative to recognise exclasive coastal contrel over any use of (he

. the coast up to & limil not exceeding a distapce of 200 nuutical miles.
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continental shelf which requires emplacing relatively fixed instablations. It
would be maost inadvisable, for example, to permit an u_ncontrol]ec_l
vompetence in non-¢oastal states to erect structires on the cum_memal ghell,
while at the same time suthorising the coastal stake to exploit Fh:: nataral
resources of the contipental shelf, The peossibilities of conflict are too
obvious, 7!

Dhuning the negotiations in UNCLOS II1, F.cunclnr,ll‘unams_l, and_ Pcru
subritted a working paper with respect to offshore installations in lh?

j ‘orki ) ' T E5 EILATEA O
tadpacent sea’. 7% The Working Paper defines ‘the sca adjacent” as sn NS
then provides that: ‘the emplacement and use of artificial islands snd vlher
installations and devices on the surface of the sea, 1 th?i waler culu:ﬁm ﬂl.lld
on the bed or in the subsoil of the adjacent sea shall be subject to uuthorisation
and regulation by the ¢coastal State:’.’f"] N N

Belgium also proposed a working papet™’ on artificial islands an
s[Tshore installations. The proposal empowered the coastal Statu authorise
the construction of artificial islands and fixed installations an its Gonun cn@l
shell’ for purpescs other than the exploration and exploitation ol narqml
resources. However, the rights of the coastal State remain subject to specilic
conditions including the requirement of publishing the plan thereof and
taking into consideration any observations submilted to 1t tiy other Statcs.

Artiele (e} The coastal State may, on the conditions speci{icu} iu Itha.fn I]. owing
artivle, authorise the construction on its continental shell ol artificial 1§la:nds
ar immovable instellations serving purposes other than the exploration or
gxploitation of pareral resources ... . o

Artiele (d) Before camumencing the construction of a_rllﬁcml islands er
installations as mentioned in article ic), the State shall publish the plans thereof
and take inte consideration any obscrrations submitied (o it by -::«Lhml- E}Late,
In the event of disagreernent, an interested State which u:lﬁ_:cms. itsell ingured
muy appeal to .5 which shall prescribe where appropriate, auz.:h changc;
or adjustments 3§ it considers essential to safeguard the luwiu] intcrests o

other States. ™

However, the wording of Article 60(1)(c) does not reject the possibility ::-f
the emplacement ol nffshore installations by & rmt}vcnastal State on the I?E,Zd,
It appears that the construction of certain installarions olhet than oiligs and
installations for economic purposes, may not inter{ere with thf: cxercise of
the rights of the coastal State in the zone. For clmmple,_th-: crection of Feml-ll"
military installations for peaceful means or installations far detecting the
passage of submarines, particularly on the -::un_tmema] margin b!:yqnd 20{}
nantical miles, may not interfere with the exercise of the coonomic rights o
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the coastal State 1o explore the EEZ and continental sheif and exploit its
natural resources.® [t has been said that the construction of an offshore
installation which does not cause significant long-term damage to the ratural
resources of the EEZ and its scabed, of which the coastal State and its
nationals are for the time being unaware, may not he considered ‘as
mtcrfering with the exercise of the rights of the coastal State in the zons
during that time® %3

O the basis of Articl: 60(1)(c) of the LOSC, it appears that the coastal
State can claim that the establishment of any offshore installations may
interfere with its rights in the EEZ and un the continental shelf Hewe ver, it
scems that disputes must be resolved in accordance with Article 59 and Part
XV of lhe LOSC which deals with Lhe settiement of disputes between States®
parties to the LOSC, In this respect onc must distingnish between CTpOrary
and perinancnt installations. Further, (he type of installation hecomes
important when itis nccessary (o Jotermine the cxistence of any interfercnce
resulting from the emplacement of an offshore structure on the FEZ by a
non-ceastal State, Peshaps the cinplacement of « temporary, small installation
other than an ci! rig and an installation for any counomic purpose, fora
peaceful military purpose may pot interfere with the excreise of the rights
of the coastal States in the GEZ.,

The right of the coasta] State to regulete the establishment and operation
of eil rigs and other offshore installatons on its continental shelf, is requlated
nmatly countries by national legistation. *® For example, in the United States
Outer Cottinental Skelf Land Act, ‘... the subsoil and scabed of the outer
Continental Shelf appertain to the United States and ure subject (o its
Jurisdiction, conirol and power of disposition ...".% The Act also provides
that the ‘constitution and laws gnd civil and polilical Jurisdiction of the
United States ... to the subseil and seabed of the outer Continental Shelf and
te all artificial 1slands and Mxed struciures which may b erected thereon
tor the purpose of explering for, developing, removing and transparting
resources therefrom, to the same extent as if the vuter Continental Shelf
were un ared of exclusive Federal jurisdiction located within a State*.£8

In some respects, the jurisdiction and rights of the coasta] State in relation
to the construction of installations on the continenlal shelf are limited. The
activities and the excrcisc of the coastal State in respect to the ¢continental
shell must not infringe or result in any unjustifiable interference with
navigation and other rights and froedoins of other States as provided for by
the LOSC. Further, ‘duc notice must be given of the constriction of such
artifieial islands, installations or structures, and permancnl means for giving
warning of their presence must be maintained, Any installations or structures
which are abandoned or disused shall be removed to ensure safety of

navipation, taking into zecount aty gencrally accepted inlemational standards
established in this regard by the competent international organisation .90
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In addition, the freedom of navigation shauld be considered a_nd offshare
installations and the salety Zone around them * may not be established where
interference may be caused to the use of reeopnised sea lzs:m:s ¢5_S|.:1_1t1ﬂ1 ta
international navigation’.°! Theselegal issues as they pertain to ol rigs and
other installations wilt be discussed in the following chapters.™

Finaily, o[fshore structurcs and ins:aflations ‘I}ﬂ!{e no territorial 5e8 .'af
their own, and their prescnue does not affect the dcllm]lﬂhi_'.'ri}; of rhg termitorial
s¢a, the exclusive ceonomic zone or the continental shelf™ 7* Thns aspect of
oil rigs was discussed in Chapter 2 above.

4.2.5 Onthe High Seas

[n the 1958 Geneva Convention on the High Sess, the tetm ‘high seas’ was
defined as ‘all pars of the sea not included in the territorial sea or in the
intemal walers of a stare’.* However, the LOSC does not deline the high
sces. it provides that the high seas rules in Part Vil apply to ‘Iall parts of the
sea that arc not included in the cxchisive economic zone, territorial sen orin
the internal waters of a State, or in the archipelagic walers afan a;chm r_-lag_u:
State".*S The LOSC’s approach wus the result of extensive negotiations wngl%
respect to the Issue of the application of the high seas regime to the EEZ.
All states, whether goastal or not, have the right to exercise high scas
fresdoms. Thesc arc freedom of n:wiﬁatian, freedom afm’erﬂlightl, t‘n_:cdnm
to lay submanine cables and pipelines, 7 freedom 1o construct dél;’g fieial islands
and other installations permitted under international law,™ fréedom ot
fishing® and the frecdom of selemific research, subjeet to Parts VI and
XM of the LOSC.1% - _
The construction of offshore mstallations and artificial islands milﬂt}l& high
scas is une of the frecdoms conferred on States by the 1982 LOSC.'T! It was
not referred to in the 1958 Geneva Conveation on the High Seas'® because at
that time technology was not sulliciently advanced to enable the exploration
of the subsoil of the high scas and the exploitation of ite natural resources.
Furthermore, the use of the high scas for other economic purposcs, which
required the establishiment of offshore Instal_]athms and anificial 1_g!ands Wis
almost impossible. Thus, in a commenl m 1956 the _lntcmatmnal lfuw
Commission {[LC) staled that the exploitation or explar:}tmn ofthe sub.sm!_ of
the high seas *has nol vet assumed sufficient practical impartance to justify
special regulation’.!?? However, in the early 19805 the exploration of the
subsoil of the high seas and the exploitation of its mineral TCSQUICES Was
finally made possiblc by advanced technology. Accordingly, the LOSC made
reference to the construction of artiGieial islands and offshore installations
as une of the freedoms of the high sens. According to Article 87(1)(d) of the
LOSC, both coastal and land-locked Stales *have frecdom to construet
artificial islands and other installations permitted under international Law,
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subject to Part VI Part ¥[ of the LOSC iz concerned with the continental
sheil: According to this part the cuastal State has exclusive rights over the
continental shelf tor the purpose of exploring and expleiting its natural
resources. % Morvover, the coastal Stzte has exclusive rights to eonsiruct,
authaorise and to regulate the construction, operation and use of artificial
islands, otfshore installations and structures on the continental shelf 103
Therefore, by virue of the phrase *subject to Part VITin Article 78(13(d), the
freedom to construet offshore installations of all kinds, and artificial islands,
particularly oil rigs, on the water superjacent to the continental shelf iz
subject to the authorisativn of the coastal State. Tt might be said that the
freedoin to construct artificial islands and installations for purposes unrelated
to the exploration and exploitation of the natural resources of the seabed is
availalle to non-coastal States on that part of the high scas where the auter
edge of the continental marpin lics mure than 200 miles breadth of the
FEZ.!" This idea iy supported by both Articles 78 and 77 of the LOSC.
Article 78 provides that “the rights ot the coastal State over the continental
shelf do not affect the legal stams of the superjacent waters or of the air
space above those waters”, Article 77 restricts the rights of the coasial State
over the continental shelf to sovereign rights only for the purpose of explaring
and exploiting its natural resources. However, in accordance with Articles
20 and &0 the coastal States have exelusive rights over the construction of
oflshore instaltations and structuras for the purposes mentioned in Article
60 of the 1.OSC which inctudes all economic purposes. Thus, if we aceept
that the coastal State hes the exclusive right to construct and authorise
the consiruction of instaltations for the purpose of the exploration of the
seabed and the exploitation of its natural resources and all other economic
purposes, then the following applies: the freedom of high seas, within the
limits af the national jurisdiction of the coastal State, with respect to the
construction ol artificial tslands and offshore installations will be restricted
tmly Lo those installations which are unrelated to the exploration of the seabed

and exploitation of its natural resources and all other cconomic purposcs

which do not interfere with the exereise of the rights of the coastal State,

Theretore, the construction of fixed offshare oil and gas rigs and the uperation
of maobile il drilling units on the high seas, within the EEZ and on the
supetjacent waters of the continental shelf where the outer edpe of the
continental margin lies more than 200 miles, is subjeet io the authorization
uf the coastal State.

States who underfake the construction of installations n the high seas also
have an abligation not to create unreasonable interference with fishing, (97
scicmilic research, ¥ Jaying or maintain ing submarine cables or pipelines L3
and the conservation of living resources, ' In addition, the construction of
oil rigs on the high seas should not cause harmtul effects to the marine
cnvironment, The environmental problems related to the production of ail
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from oil rigs will be discussed in degit elsewhere in this work. '

Accarding to the LOSC, no State may vaildly purpurt to suhj_ect any
part of the high seas to its sovereignty.!!? A question arises at this juncturc
as to whether erecting certain types of oil rigs which are fixed on the seabed
may use an ares of the high seas in a manner that is beth permanent zm::!
exclusive. Therefore, this may subjecl these areas to a particular statc’s
sovereignty. However, the permanent and exclusive use of mstallgtmns. 1%
permitted in so far as such vsage does not lowd Lo a claim of sovereignty by
a §tatz. 13 Further, a number of activitics which demonstrate a permancnes
in character and require equipment embedded in the sea floor of the high
seas are already permitted under intemational law, _

The 1958 Geneva Convenlivn on the Fishing and Cﬂnsu:.:n'atmn ﬂft_hc
Living Resources of the High S¢as provides that ‘the regulation -::;Il' f_shﬂnes
conductad by means of cyuipment entbedded in the floor of the sea’ ™ in areas
of the high seas adjacent to the termitorial sea of a Statc may be undertaken
by that State where such fisheries have long been mamtained arud cf,rr_nducic_?d
by its nationzls, provided (hut non-nationals are parrmttlcd b partieipate in
such activities on an vqual footing with nationals except in areas where 5:"'[“:.11
fisherics have by longusage been eaclusively cn_iu}'j;d by such natmnals_. R
In its working paper, submitted to the United Nations Scabed Commitiee in
reiation to the construction of artificial islands and installations on the high
sgas bevond the limits of national jurisdiction Belgium proposed tljmt ‘any
construction of arti ficial islunds or immovable installations on the high seas
beyond the fimits of the continental shelf shall be subject to the authonty
#nd jurisdiction of the international machincry for the seabed. The
internationa] authority may authorise a State to erect such islands Lclrg
installations and delegate jurisdiction ever such structures Lo that State’.

The: 1982 LOSC, as well as the 1958 Geneva Canvention on the High
Seas, does not refer to natural persons and bodies corporate under private
law being suthorised fo erect offshore installations in the arca of the high
suas, Arlicle 2 ol the 1958 Convention on the High Scas refers only to States,
Therefurs, the freedoms of the high szas arc considered enly as the rights of
States. Accordingly, under the Lligh Scas Convention, natural persons and
privale cornpanies are not able to construc: artificial 15]aj:1d_s or installations
on the high seas except with the authority of a State willing to accept the
responsibility.!!”? Similarly, the text of Atticlc 87 cavisages that only Slates
cnjoy the freedoms of the high seas. Thus, privals entities may not constniet
arlificial islands or installations on the high seas. This meuns that the
constructivn of ulfshore [nstallations may oaly be undertaken by States ar
under the authority and responsibility of a State, 1H Where, as a resalt of the
eslablistument of olfshore installations, any damage is canscd to the rights
or inleresty ol anwber State, the normat rules of State Responsibility witl be
applicd, |19

R e e A b i o =




86 The Legal Regime af Offshore Off Rigs in faternationaf Law

4.2.6 I the meraaiional Scabed Arec

The construction of oil rigs in the Area,'20 which is boyond the limits of the
EEZ and the continental shell, for the purpuse of the cxploitation of i
resonrces is within the scope of the deep seabed regime. Therefore, it can
be said that it is subject 1 the authorisation of the International Seabed
Anthority, However, jhe establishment of any other installations and artficia)
islands is subfuect to the Mrecdoms of the high seas. Theretore, all States may
estublish artificial islands and offshore instzllations exeept tor 01l rigs and
installations for the exploitation of solid resourees.

The prablem of legal regimes governing seabed resourees has been the
subject of nepolfution since 1967, ultimately resalting in the inclusion af
Part XI0f the LOSC, 12!

According 1o Part X1 of the LOSC, the area and its resources are the
common heritage of mankind 22 and na State or other entity may cizim ot
eXercise soversignly of acquire rights to the minerals of the Areat?? sxcept
under the system established in the Convention. 24 411 activities in the Area
ar¢ to be carried out for the benefit of mankind as a whole, whother coastal
or landlocked, taking into consideration the interests and needs of developing
states and of people who have not artained Tuj] independence or other self-
governing status as recognised by the Unired Nations.'2® The International
Seabed Authority is the huernational body esiablished by the UN Convention
in order to exercise overall responsibility for the vontrol and organisation of
the exploration and exploitation of the decp seabed. ! 26 Anticle 153(1) of the
Convention provides that * Activitics in the Arca shall be urganised, carried
out and controlled by the Authority vn behall of mankind as a whole in
accordance with this article as well as other relevant provisions of this Part
and the relevant Annexes, and the rules, rogulations and procedures of the
Authority™. Tt is further provided by the Convention that *The Autharity
shatl iave the right to take at any time any measures provided for under this

partta cnsure compliance with its provisions and the cxereise ol the functions
of control and regulation assigned to i thereunder or ander any contract.,
The Authority shail have the right to inspect all installations in the Area
used in connection with activities in the Area®.127 Gther general pringiples
of the Liw of the Sea Convention in relation to the legal status and general
conduct, peaceful use, equitable sharing, rights of coastal States, ransfer of
tcchnology, scientific research, pratection of the maring environment and
the: effective participation of developing states in the Area arc regulated by

Articles [38-149 of the Convention,'2® An Agreement relating Lo the
implementation of Part X1 of the LOSC was adopted be the UN Ceneral
Assembly in 1994 12 The purpuse of this Agreement was to remove the
ebslacle raised by the major industrialised powers, 139

Aveurding 0 Article 147 of the LOSC, *installations used for camytng out
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aetivities in the Area shall be erceted, emplaced and removed solcly m
accordance with Part XI and subiect to the nules, regnlations and proce Piurcs
af the Authority’ .13 “ Activities in the Area’ is defined as 111%12 activitics cn:"
exploration for, and exploitation of the resources u!‘ the Arca, Ruc‘snulrce?.-
of the Area mcans “all solid, liquid er gaseaus mineral resources ‘”fi%‘; in
the Area at ur beneath the scabed, includhglpqumc‘tallm nodules™." > Tt
appuars in this instancc that the erection of vil rigs, tor the exploration of
the Area and exploitation of its liquid and gascous minerals, and instatlations
[oe ihe exploitation of solid resources arc subject to the rules and regulation
of the Authority. Activitics with respect to the cxploration of the Area and
the exploitation of its solid minerals such as polymetallic nodules are stﬂ&
in its very carly stages. Whereas, -::xpllc:ratmn andg cxplmt{lt{un for oil an
gas in the Area may now be feasible. It is clear that the provisions of Part X1
of the LOSC regarding the cstablishment and the use of offshore installations
arg anly concerned with certain installations for the purpose of explu.ltmg
the solid natural resources of the scabed. Therelore, Hr_ﬂﬂcml 15Iand5_and
installations for all other purposes are subject to the provisiuns of the LOSC
in regard to the high scas. _ _ ‘
Article 147 further provides that *due notice must be given of the crection,
ernplacement and removal of such instailations, and lginmm_cnt means for
ivi ' i i «(7. 19 The installations i
piving waming of their presence must be maintaine :
the Area should not cause any interference to the use of recugpas*:d sca Iar}eg
esgential to internalional navigation or m areas of intensc {ishing activity.”
Cvtshore instatlations in the intemational Seabed Arca ha":’E no Femtur{al
sea of their own, and their presence does not affcct the dEllI]'IImT.l]UqIJIS of the
territorial sea, the exclusive economic zone or the cuntinelntal shulll ' ** These
provisions are similar to provisions related to insillalions and SUCTUres
which are placed on the continental shelf and the FEZ. These legal 1?§1irms
conceming oil installations will be examined clsewhere In .tlns s‘rud}r: *
The LOSC also establishes certain resiclclions in relation to activities
which are not related 10 the process of the cxploration and cxploitation of
the natural resources of the seabed. According to the Comvention all activities
in the marine envirenment which are unrelated 1o the exploration a}'ld
exploitation of the namral resources of the seabed, must be cunducl::_d _v._'nh
reasonable regard for activitics in the Area.!%® Thercfore, any activiries,
including the erection of installations for any purpose, unselated to the
exploration of the szabed and exploitation ol its natural resourees in the
Area, should be conducted in such a way Lhat it d‘c-r:s not interfere with the
cxploration of the seabed and the expleitation of its Inai_urz&l resources, This
implics that since the cstablishment of any kind of artificial island or offshore
installation for any purpose in the Arca may interfere with the exploration
of the seabed and exploitation of its naturai resources, the Authonty should
have the power to autharise the construction of other installations and control
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their activities. This was considered in a working paper on artificial islands
amd instailations, submitted by Belgium to the United Nations Seabed
qunm:ttu:u, in which it was stated: *Any construction of an artiticial island
or unmovable installation on the high seas beyond the limits of the continental
shell shall be subject to the Awthority and jurisdiction of the international
machinery for the scabed. The intemational authori ty may autherise a State
to crect such island or installations and delegate jurisdiction over such
Struetyres te that State".!* However, the wording of the LOSC does not
1m|?]3,r that any activitics in the Area, mecluding the establishment of all kinds
af 1n5talllﬂli0ﬂs, should be authorsed or cottrolled by the Awthgrity. The
LOSC is only concerned with ol rigs, Therefore, the construction of all
other instaliations and artificial islands [or any othet purposes, unrelated to
the-exploration for or the cxploitation of the naluzal resources of the seabed,
tor peaceful purposcs, will be subject 1o the freedoms of the hi gh seas,

4.3  Control und Exercése of Jurisdiction Over Oil Rigs

If a State establishes, or anthorizes the establishment of. an ol Tig ar an
zlam_fic_iail_islnnd outside it2 territorial waters, the quostion ré:garding whio has
Jurisdiction aver the activities and peopie on board may be raised. The
physical nature of oil rigs, mebile or fixed, and their focation affects the
question of jurisdietion. The question of jurisdiction over oil rigs on the
ERZ and continental sheif is different from the question of jurisdiction on
the igh scas beyond the timits of the EEZ and continental shelf.

It is obvious that a territorial type of sovercignty over the kigh scas is
not available. This is demonstrated by Article 8% of the LOSC which 5AYS
‘no Slale may validly purport to subject any part of the high scas to its
savers gri}y‘: This reans that 3 constructing State would not have the SIS
complete jurisdiction with rexpect to all legal matters over its oil rigs on the
high scas as it has over its installations within itz interne! and territormal sea
excepl h;f way of analogy with the jurisdiclion aver ships. ‘
o As discussed above, with respeet ta the jurisdiction to constract oil rgs
it mtcr}ml walers and the terrilorial sea, the coastal State enfoys full territorial
$OVErtignty over its intemal wailers. However, the judsdiction of Staies
rcIatn::n Lo activitivs and people on board oil rigs on the continenlal shelf
the EI:Z,IamJ the high scas is nat clear. The LOSC indicates that on thy EEZ,
a1nd continental skelf, the coastal State has exclusive furisdiction over oil
rigs and ather installations including jurisdiction with regard to customy
fiseal, health, safety, imumigration laws and regu!atians.“g '
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4.3 1 {riminal Jurisdiction

The application ofcriminal law on board or in relation o oil rigs in differcnt
parts al the sea may be a matter of international dispute. There are 2
significant number of people who wutk on beard or in relation to ofl rigs.
These waorkers may be involved in violence and ¢riminal activitics, The
question of the jurisdiction ol a State over criminal acts can}rn_i ttqd on board
ail rigs is not well-defined. Does the coaslal State have jurisdiction over
crimes committed and eriminals on board offshere oil rigs in internal and
terriorial walers? Which Statc has criminal jurisdiction over crimes
cormmitted on board or in relation to oil rigs in the EEZ and on the cantinental
shelf? Finally, wha is cormpetent to try offenders on board eil rigs on the
high scas beyond the limits of natienal jurisdiction?

4.3.1.1 In Internul Waters Since internal waters are considered as an
inteyral part of the coasial State and no right of innogent passage attaches
to them, the LOSC does not provide detailed regulations with respect to the
legal status of this part of the sea. Rather, it mercly I_[umvidcs a gencral
description of the delimitation of the intemna! waters.'*! The coastal State
enjoya full territorial soveteignty over its internal waters. This was
confirmed by the Internationai Court of Justice in the Nicaragua Case!#2 in
which it was held that the full sovereignty ot the coastal Sfate cxtends ta its
internal waters, 143 Therefore, it is evident that in internal waters the criminal
law of the coastal State is enforceable on hoard fixed oil tips and artificial
islands. Howevet, it is not clear which coontry’s law should apply to mobile
oil tips, particularly drilling ships. The applicahie criminal law on board or
in relation to mobile drilling units ininternal waters may vary from State to
State, If°a Siate treats mobile rigg as shins then the law of the flag Stale may
be applied to them. There are different vicws and practice amongst States
with respect to the applicable law on board ships in internal waters.
According to the Anglo-American pogition, the jurisdiction ol coastal Stare
over foreign ships in its ports and internal waters is completely applicabl,
nowevet, the enforcement of jurisdiction may be forgone by the coastul Slats
as a matter of palicy.'¥* On the other hand aceording to the French approach
a coastal Siaie does not have any jurisdicrion over the fntemal affiirs of
foreign ships in its ponts and internal waters. 145 1n practice States will usually
assert jurisdiction when the offence endangers the peace or security of the
coastal Stale or where they are roquested o intervenc by the captain or
consul of the flag State."*® I uny type of oil rigs arc considered ships in the
nistional law of a country. then either the law of flag or the coastal States®
law may be applied over offences comumitted on board. However, if il rigs
are cunsidered to be # separate categary, then the coastal State has enminal
jutisdictiun aver the offences an board or in relation Lo eil rigs in its internal
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waters just as it has jurisdiction over its terTitory,

+.3.4.2 In the Terriiorial Seav The general sovergignty whicly the coastal
State enfoys over ils territory extends 10 the outer limit of the internal waters
and the Levritorial sea. This savercighty extends to the air space over the
territorial seu as well as 1o #s brd and subsnil, 47 This sOvereignty is only
restricted by the right of innucent pussagc. 148

The exercise o criminal furisdiction 19 an board o in relation to an oil
g on the territorial sca is nof regulated precisely by the LOSC and therclore
miest be discussed under the genera| pringiples of international law angd the
relative regulatiuns of the LOSC and the practice of States,

The question of the jurisdietion ofa State, aver criniinal acts committed
on boagd offshore ol rigs, rither owned ur authorised by the coastal State in
its territorral seas is a now subject in the international law of the sea. Certa; n
types af ofl ngs, such as drilling ships, may be considercd to by sltips and
arg; therefore subject to the same intemational law regime as ships when
they arc in the temritorial sea of a eoastal State for the purpose of lateral
passage only. '* However, the situation is dilferent if thesc drilling ships
are in the territarial sea of a coastal State for the parpose of either drilling

wells or the expieiiation of oil and B2s. In thia sitmation, iferiminal activities
are commiticd, which 5t

ite has the jurisdiction to intervene; the coastal

State or the State which owns the drilling ship? What would the situstion ba
when an offence is commirtad on 2 fixed oil rig, owned by a forcign Stare or
¢ompany In the terrilorizl waters of a coastal State,

Tt appuars that if a driiling ship is passing through the territonal s,
without being involved in the exploration of the seq ar cxploitation of iis
hatural resourees secording to Article 27 and other relevant provisions of
the LOSC, it is subject to the same laws and regulations as merchant and
govemment ships operated for a commetciz) purpose, According to the
LOSC, Anicle 27, the coastal State should Bot exareise criminal Jurisdiction
on board a foreign ship passin g through the territorial sca, This applies where
it is the intcntion to arrest Any PETsOn of to conduct any investigation in
connection with any crime committed on board the ship during its pussape.
Haowever, there are exceptions, where:

(4} the cunsequences of the crime extend to the coastal State;

(k) the crime is of 2 kind 1o disturb the peace of the country or the wood
vrder of the termitorgul sea;

{v) the assistance of the Jocal anthorities has been requested by the master of
the ship or by a diplomatie agent or consular officer o the Nag Siate: or

{d} such measures are necessary for the suppressinn of illici

reffic in nareotic
diugs or psycholropic subsiances.
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Categories {a), (b) and {c} arc based on the lrad1tli:3nﬂl Enn:lﬂrnsg
jurisdiction in regard (o the territorial sea and category {dl} r.‘:;a:_1 ¢ cd : .:I:tiun xd
only on the basis of an increasing tendemey 10 “universa ife ;1unsf on
such matters as narcotic drugs, hij:lagkmg and terrorism, by way of analogy

= historic instance of piracy™. _
“ “1,5: 1}111;;:1?:: g ship passing l'?hn::.ugh the tervitorial sea would, by 1;10 at _r;atlt;léléli
laws and international conventions, be considered a ship. 1 herel _ure;j] en L Y
the right of innocent passage. However, in cases where a dril _mig \ 1}:.}1" wi
the authorisation of a coastal State is operating in the territorial sca Jat
coastal State, or in relation to fixed offshore oil ngs which are cu_\f.;r?eﬂ >
cumpanies or States other than the coqstm‘btatc, it seems tha:j Artich o
the Law of the Sva Convention, which is explicitly reluted to clrim .:1 .
jurisdiction on board a foreign ship passing through the L_crrltc;r&ft se:;m]
not upplicable. Therefore, considering the exclusive _]I.L!I'IEdI:EI[lDI:-I ?1 I:: TDSC
State over its territorial s¢a, 3% and bearing in mind the fact that t osc
does not dircetly address the issue, it could be implicd that m::nf 103“:&
international law rules and law of the sea provigions would prlewﬂ_n o :. stal
States from enforeing their criminal law on board offshore oil rigs o ;. 3:11
by States other than the coastal State. B}-r_xana]ugy, it ma?f EflSD bffn Sﬁ;t-_, K ;u
by way of Articles 21 and 33 of the LOSC, the coasral Statc miy ci et
apply its criminal law on board oil rigs in its temritorial seas. Artic El- L of
the Convention entitles the coastal State o adnptlmu.'_q and regulations re};i \mt%
to innocent passage through the territeri allﬁgua, in respect of ceﬂram I:[l;qj ::;l :
such as the pratection of installations’*, the p_rutectl{:‘r}n 1“. ce; s and
pipelines!??, the prevention of infringement uf{ the %mpifhrms m:r oo
regulations of the coastal State!3? and the prevention af mmngen‘;}aﬁn o “a{;
customs, fiscal, immigration or sanitary taws and regulations of the uiutg. el
State,13% This means that the coastal State is entitled to adapt regulatiol s
and enforce its law in its territorial sea for a variety ol purposes, v en_:vr lll'
respect to the established right of ather States 1o mnecent paissu ge. ISlzlrm 1 tyl,
Articke 33 of the Cenvention provides that in the comtiguous 2one "the cnafs__ztu‘
State may exercize the control necessary to: (a) prevent mfrjlngemelr:jtl 4 Ets.
Cuslnms; fseal, immigration or sunitary laws and rggu]atmns within i ;.
territory or territorial sea; (b) punish _infrmgemerlut uT the alr:-uve {?w?dag
regulations committed withim itz territory or territorial sea’. It ; tau ¢ ;
noted that the contiguous zene }§7coﬂs1dered ta be both a part of the 'J:Ig
; arl of the CEZ. .

Seasl-?f?i:::;adﬂs analogy with Articles 21 and 33 does not a:_slahllllsh_ that
the coastal State is empowersd 1o applj,._-' its_cr;mmalllav.l-'m-cr ol I[':STE ?_m_:ms,
purticularly mobile rigs and drilling ships in its territorial sea. The pn?xllsmni
of Articles 21 and 33 of the LOSC oaly apply to preventative and punishmern
actions in relation to in-board and pver-board vessels.




92 The Legal Reginte of Qfshere OFf Rigs in International Law

4.3.1.3 On the Continental Shelf and EEZ In discussing the application of
criminal law on board oil rigs on the continental shelf and the EEZ, the
same questions arise as thoese relating to the temriterial sca. The main ssue
is the question of the jurisdiction of 4 State over criminal acts commitied on
board oil tigs, either owned by or whose cstablishmunt has been authorised
by the coastal Stete on its continental shelf and EEZ. The sitaation would
be different if the otlrig is a moveabic rig such a5 a drilling ship ora drilling
unit which is operating while it is fixed to the seabed. It scems these questions

can be discussed in terms of genesal jurisdiction, the provistuns of the LOSC
and State practice,

4.3.1.3.1 General Jurisdiction Generally, a State has Jjurisdiction over any
offenee committed by anyone within its territory, regardless ol nationality,
as well es jurisdiction over its nationals wherever they may be, 154

These principles are based on the territorial theory of jurisdiction and
nationality. In these theories, States” jurisdiction is limited to their territory
and thetr citizens. Although maost nations follow the termitorial tzory, there
ig an exception recognised s the *protective thoory”. This theory holds that
a Atate alsa bas jurisdiction in relation to any crime comumitted against the
secliity of the State outside of its territory by a forcigner. ' Itis not inlended
here to discuss the issue of gencral jurisdiction in detail.

There arc also a number of theorics with respect to general jurisdiction
on the high seas. These include the theory of res mdlius, the theory of rey
commuis or res publica, the theory of Eublic domain, the theory of judiciary
and the theary of reasonable use, 'Y Beside these thearics the gencral
principles of the law of the sea and the principles of internutional law are
important in delermining the limits ef States’ jurisdiction on the high seas.

One of the most important principles of the internatiunal law of the sea

is the principle of the frecdom of the high scas, The concept of the freedom
of the high scas is restricted in the EEZ and the continental shelf by certain
exclusive rights of the coastal State over those areas, The coneept of the
EEZ introduces 2 mutual regard for the rights and duties of both the coastal
and non-coastal States in a major part of the high seas. Thercfore, i scems
that beyond Siates’ tetritorial seas, in the area of the continenial shelf and
EEZ, the question of jurisdiction is uncertain, As 2 result, in r2lalion to the
application of criminul law ot board oil rigs on the continental shel {and the
EEZ, principles of intemational and state law may overlap. In addition,
there may be a conflict of faw between the law of the coastul State and the
W of the other involved countries. Further, the doctrine of fecdom ol the
high scas may be relevant us it indicates that “in places whete no local
authority exists, where the subjects of all States mea upon a [eoting of
enlire equalily and independence, no one Staie, or any of ity subjects, has a
right to assame or exercise authority over the subjects of another ! 61

Jurisdiction of Staves iz fielation to (i Rigs Y3

The Intctnational Court of Justice in the North Sea Continentai Sheif
Cuse held that:

The rights ol the coastsl State m respect of the arcs _::rf ths.lr contmenta‘i shtL:f‘
that constitutes a natural prelongation of its lar{dtemtur;l.' into and m]'L elr dr:
sea exist fpse Tacto and ab initie, by virtue of its sovereignty vver the fmo;‘
and ag an extension of il in an exercise af sovereign nghts}ﬁ;r the purpose
exploring the seabed and exploiting its natural resourcas.

4.3.1.3.2 The EOSC Provision Both the 1958 Geneva Convention ?12; tth;e
Continental Shei(?e? and the LOSC* clearly provide that the u:_:c:asta1 . ha 1»;:‘
has ‘sovereign rights’ for the purpese of cxplﬂratmn of tthf.: f{::;“leo!::ini n?al
I itat ' . The eoncuept ©
and exploitation ol ils natural resources. continenia)
i {56 (o ceriai stions mcludhmg whether the law ot the ¢
shelf grives rise (u ceriain questions mclu 1 hr: coastal
Stale %lpplies to the cuntinental shelf and whe}:hcr men:fi‘all;l:{shsrtr}ulfafmtzg
i it. For the purpos .
upon the laws which may apply to it | . of this study
ch stion is whether the coastal State enjoys suverr,tignrfr r::ﬁ é;;‘rlfﬂ.:; Ei::]l 3:1::;
| il rigs Hished on the continenta . 1
e ction v the h itistallations, by virtue of its
criminal jurisdiction over the people et such in - by virt
suvcrcigr{ rights for the purposs of Exp]{:ﬂngland expl::it;grti}éi trstaégﬁ.i
i i 1 e saion fsuves :
resources of its continental shelll The expressi ereig: ! .
WE the meaning and limit of the continental shellfﬁ:;:;d 1;}15 ihﬁil;. ;;E::EEE
ir livi 2 ' urther, 53
from the waters and their living naturzal resolirces” lon
i lpitation of the natural resources’ v
‘fur the purpose of exploration and exp ;
imcndcf t{ﬁimit the sovereign riphts of the cu?stallggaﬁl ;?:?; r:e?lb:;!a‘:?;
i /e the waters free. fore, : :
its natural resources and to feave the wa :
State 13 entitled 10 construgt installations for EEE purpose of explurEEH 151:
continental shelf and cxploiting i non-living rzgttugireﬁ?;:': Ef{su:iictim;
i F (LG
it is logical 1o say thal the coastal State s cmpoy 0 C2
and ccﬁﬂml over the activities and people on board nil l?gs. {ndfactb?;; ;2]!.
aver the activities on board oil rigs on the uoutmunfal shelf, inclu lm E inal
jurisdiction is a consequence ofthe coastal States” soverelgn nght ti.:;j exrirﬂuu.
the continenial shelf and exploit its natural resources. Furthermore, T :..;! 1_.r.t‘ ‘
of Article 0(2) of the LOSC, the coastal State has exelusive jurisdic lm
over oil installations. This means that the qﬂnstal_ State_ is cmpov:ruclih t-;r1
interpret amd apply its law and regulations, ma:rluf:hng r.'n}-mnnl Taw, wi 1t
the Timits of its continental shelf. Tins, Tzuth1ng in itkernational 1?15-; ;:_re;sr:] s
coastal States from applying their criminal law un l:n-:-m:d n:u_l installa m}I A
the continental shelf, The International Court of Justice in thlesf':f_;rrt ﬁ:i
Continental Shelf Case asserted tlgut ‘the n:ght of the cc:«als.tad / a Eaii ﬂ.f
continental shelf areas is based on its soverelgnty over the :jm thon.l‘a, \
which the shelf area is (he natural prolomgation into and un er the sc o
The question of the application of cnminal law o instsllations, o
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than oil tigs, ' erected on the contincntal shelf was raised in 1964 in relation
1o the problem of pirate broadcasting. ! 7* The Government of the Netherlancs
proposed to enact legislation to prevent hroadeasting from a stnichire which
was crected on the scabed of the North Sea on its continental shelf 17! The
Netherlands (Government justified its action based on the fact that the
stricture was placed onits continental sheland ‘the law would then extend
the critminal law to installations erccted thereon us fomming part of the territory
of the Natherlands™.'*2 Following certain objections 1o the proposal, the
Dutch Govemment sought an advisory opinion from its International Law
Consultative Committee, '3 The Commitice confirmed that The Netherlands
had jurisdiction to enact the proposed law over the inslallation, howrever,
the jurisdiction was not considered as a conseguence of the theory of the
continental shelf.! ™ Rather, they considered thatthe competence was based
upon the fact that the Netherlands was the coast nearest (o the installagon. ! 75

4.3.1.3.3 Comvention for the Suppression Acts Ayainst the 5 ety af Maritime
Navigation 1988 This Convention allows State parties (o make certain acts
criminal, such as performing an act of violence agrinst a person on hoard a
s_h:p,”ﬁ deatroying a ship, or causing damage 1o a ship if these acts are
Hikely to endanger the safe navigation al that ship.’?? These sanctions are
enforced by applying appropriate prnalties which take into account the prave
nature of those offences.! *® This Convention applies if the ship is navigating
througi or from walers beyond the outer limit of the termtomal sea of 2
State, or the lateral limits of its territurial sea wilh adjacent States.'7? The
Convention for the Suppression Acts Against the Safety of Maritime
,-\‘aw_gﬂiir:m deais emly with offences in relation to ships, Certain types of
mobile oil rigs such as submersibles arc subjact w this Convention as they
are cansidered ‘ships’ for the purposes of the Convention. This Convention
dues not supply any provisions cencerning illegal acts against fixed oil Tgs.
However, its 1988 Protocol deals speeifically with the issue of illegal acts
againat {ixed ofl rigs.

‘The 1988 Protocol for the Suppression of Unlawiul Acts Apainst the
Safuty of Fixed Platforms Locared on the Continental Shelf1* antached 1o
the Convention for the Suppression of Unlawful Acts against the Safety of
Maritime Navipation, applies 1o fixed platforms focated on the continental
shelf. According to Article | of the Protocol, the pravisions of Articles 5
and 7 and of Articles 10 to 16 of the Convention for the Suppression of
Unlawtul Acts against the Safety of Maritime Navigation atsg apply sutaiis
mutandis to the offences set forth in Article 2 of this Protocol, This occurs
where such offences are committed on board or against fixed platforms
located on the contingntal shelf, ¥ Article 2 of the Convention scts forth
certan acts ag an offence:

s Erbac s Kt
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l. Any persom commits an offence if that persen unlawfully and

imentignaliy:
(&) scizes or exercises contie! over a fixed platform by force or threat of

or any gther form of intimidalien; or

{b) perforns an oot of violence againsta person on board a fixed platform
if that act is likely o endanger its safoty; or

(c) destrays & fixed platfarm ar causes damage to it which is likely 1o
endanper its safety; or

(d) pluces or causes Lo be placed on a fixed plattoom, by any mcans
whatspever, a device or substance which is hkely to desteoy that fixed
platform ar likely to codeanger ils safety; or

(&) injures ur kills any person in cannection with the commizsion ar the
attempted commission of any of the olffences sei [orlh in

subparagraphs (a} to (b} ...

The Protocol empowers State parties to take mcasures nccessary (o
establish ifs jurisdiction over the offenees sct forth in Article 2 when the
offence 12 committed:

{a} agninst or on baard a fixed platform while it it located on the
continental shelf of that State; or
{b} by a nativnal of that State.

Tt is further indicated by Article 4 that the provisions of this Protocol do
not affect in any way the rules of intermational law portaiming to [xsd
platforms located on the continental shelfl

The Convention for the Suppression of Unlawiul Acts Against the Satety
of Maritime Navigation and its attached Protocol are related to the
suppression of offences against the safely of ships and fixed platforms on
the continental shell. Therefore, State parties mey not apply their criminal
law over all crimes committed on board or in relation to fixed platforms on
theie contitental shel by virtue ofthis Convention and its Protocol. However,
it is considered that the eriminal jurisdiction of the constal State has been
extended, In certain offences, to the fixed platforms on the continental sheli.
This is a constructive step towards the establishment of an international
imatrument with respect 1o the application of compertent law in relation to or
on board oil rigs. It should be pointed out that the 1958 Canvention and its
Protocol were concerned with terrorism,

4.3.1.3.4 Swte Practice A number of countries have enacted legislation to
apply their criminal law to activities on board or in relation to il rigs om the
eontmental shelfF and the EEZ,

The 1979 Australian Crimes at Sea Act provides that Australian criminal

E=T
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Jurisdiction applies to ctimes committed i the area bevond the lunits of
nasional jurisdiction in relation to the cxploration or sapleitation of the
continental shelf'®2 and in relation to other matters within Australisn
jurisdiction.'® This means that the criminal law of Australia applies te bath
Australian naticnals and forcigners who commit offences whilst working on
offshore drilling rigs. 54 The 1047 Australian Petrelenm (Submerged Lands)
Act includes certain provisions with respect to the application of criminal Iaw
oh board oil tigs. The Act prohibits certain vessels from entering ar remaining
in the safety zone area around o rigs without the consent in writing of the
Designated Authority. |37 It further provides that if a vessel enters or remains
w4 sality zone sround installations the owner and the person in command
or in chargd of the vessel arc each guilty of an offence and are punighable,
upen conviclion, by a penakty not exceeding a Hine of ten thousand dollars. |36
This legislation indicates the application of the criminal law to a limited
extent, mainly with respect to the safery zone around oil rigs. The 1989
Australia-Indonesia Timor Gap Zonc of Cosperation Treaty, with respect
criminal jurisdiction in the offshore region generally provides that a national
of permanent resident of 2 Contracting State widl br subject w that States”
criminal laws in respect nf eriminal activities which oecur in the arca in the
middle of the Australian and TRast Timor coast, Area A,m"' ‘in connection
wilh or arising out of the exploration for, and expleitation of, petroleum
resources’. 38 Morgover, the eriminal laws aof both Contracting States will
be applied to the nationals of any other State, however, such persons will
nol b subjected to *dounble jeopardy’ . ¥

According 1o the 1969 Continenital Shelf Act of Belgtum, [ixed, offshore
installations and devices on the continental shell as well as persons or
property on these installations shall be subject to Belgian law. 1™ The same
Act extends Belgian criminal [aw to offences committed on an installation
ot device on the continental shelf of Belfgium.!¥! :

The 1974 Condingntal Shelf Law of Cyprus treats offshore installations
an the continental shelf, for the purpase of eriminal jurisdietion, as 1f they
are situated in the district of Nicosia, | ™

The provisions of all Fijian laws, including criminal law, are applicable
to any act or amisston that takes place in, on, above, below ar inthe vicinity
of offshere instellations for the purpose of the cxjjlaralicn of the continenita]
shelf und exploitation of its natural resources.!™ The Fijian law shall also
apply to any person who is in, on, above, below or in the vicinity of any
such installation or deviee 194

The French law relating to the exploration of the continental shelf
provides that oi rvigs and their safety zones are subject to the ciminal law
and criminal procedure in foree at the seat ofthe fribunal de grande instance
of tribunal de premidre instance imder whose jurisdiction they fall, 197

Aceording to the Irish Continental Shelf Act, any act or omission which

-
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takes place on an installation outside territorial waters over the seabed and
subsoil for the purpose of exploring their natural resources and would, if
taking place in the State, constitute an offenee under the law of the State,
shall be deemed, [or all purpeses relating to the offences, to take place in
the State. 176

The 1966 Maiayzian Centinental Shelf Act provides that for the purpose
of Malaysian law ‘every act or omission which takes place on or under or
above, or i any warers within five hundred metres of, any installations or
device {whether temparary or permanent) constructed, erected, placed, ar

" used in, on, or above the continental shelfinconnection with the exploration

o the continental shelfor exploration of its natural reseurces shall be decmed
ta take place in Malaysia™.1*? The Act also maintains that afl installations
and devices and witers within five hondred metres of these installations are
deemed to be situated in Malaysia, %% The 1966 Continental Shell Act of
Malta makes the Maltese law applicable to any act or omission which takes
place on, under or above an offshiore installation on the continental shelf. 199

The Polish Act coaceming the contingntul shelf generally states that
installations and structures for the exploration, investigation and extraction
ur the cxpluilation of the natural resources of the Polish centinental shelf
and the safel&.’ zones arcund them are subjzct to the law of the Polish Peoples’
Republic.??

The UK Continental Shelf Act 1964 s intended to make provisions
concerning the exploration of the continental shelf. The Act applics the
criminal and civil law to acts or omissions taking place in certain waters 4!
ard deals with the tgsue of the prosceution of offences under the Act, 22
Avceording to Seetion 3, the criminal and civil law of the United Kingdom
will epply with respect to:

Any act or omission which
faY takes place on, under or above an installation n o Jesignated arca or
aty waters within five hundred metres of such an installation; and
{b) would, if taking place in any patt of the United Kingdom, constitute an
otfence under the law in foree in thai part.

The same Section further provides that any such act or omission *shall
b treated for the purposes of that law as taking place in that part’. 11 also
provides thet the courts of the United Kingdom may exercise jurisdiction
with respeet to questions arising oot of acts or omissions taking place ina
‘designated area’ 207 or in any patt of such area, in relation to the seabed or
subsoil or the expleitaticn of their natural resources.>™ The Act further
states that ‘proceedings for any offence under this Act (in¢luding offences
under another Act as applied by or under this Act and anything that is an

ER |




98 The Legal Regime of Offshare Ui Rigs in Imterralional Law

affence by vinue of Section 3(1) of this Act) may be taken, and the offence
may for all incidental parposes be treated as having been conumnitted, in any
place in the United Kingdonr', 205 whilst on board zny installation in a
designated arca, & constable is to ‘have all the powers, pmtcctmn and
priviteges which he has in the area for which he acts as constable’ 2% Tt is
clear from the provisions of the Continental Shelf Act that the criminal
Jjurisdiciion of the English Courts is exiended Lo enmes comemiited on board
installations oo the continental shelf Scction 2 of the same Act roes further
and gives eortain power to the Miniswer of Power for the purpose of the
protection of installations in the 300 metre zone around the ofishors
instaltations. 2%

A.ccordiu"g 1o the Tnited States™ Cuter Continental Shelf Lands Act, the
Constitulion gn the iaws and the civil and pelilical jurisdiclivn of the United
States extends to the actificial islands and fixed structures which may b
¢rected thercon. These structures arc for the purpese of explodng,
develuping, removing and ansporling resounces therelfrom, w Lthe same
extant as if the Outer Continenal Shelf were an area of exclusive Federal
jurisdiction located within a Stare 208

[l seems thal the trend wwands cxelusive jurisdiction over il rigs and
the applicatiou ofthe law of the voastal Siate w them, as recognisad by the
1938 Geneva Convention on the Continental Shelf, was also recognised by
the 1982 LOSC. These rights were further extended 1o 811 installations buile
on the continental shelf of the coastal State for econcmic purposes oihier
than iis capleration and the exploitation of its natural resources ander the
latter Convention.2® The LOSC applics similar provisions to instailations
etected on the EEZ. I is als olear that Lhe coastal States” exclusive mghts
arc cxtended to those oil rigs which are operared by States other than ihe
coastal Stale on the continentat saelf of the coastal State.

4,384 O the Hiwh Seas undd Infernctiona! Seabed Area Tois a pringiple of
tntcrmational law of the sea that no State has jurisdiction on the hiph seas, 20
States may extend their criminal authorty cxtratermitorially, on the high seas,
onky on the bases ol personzl jurisdiction over nalinnals,?'” Totective
jurisdiction®'? or flag State jurisdiction.?!? The Lotus Case indicates
cerlain bases upon whlr.:h coults may cxcreise jurisdiction over criminal
acts on the high seas, 1% In this casc the Court held that:

It cannot be easrvised by o Slate votside s terrilory eacepl by vioue of a
pormissive rule derived from wernativoal custons or convention. B does oo,
hovwever, Tellow that indernational law prolibits & Siate from exercising
jurisdiiciion in its own termitory, in respect of 2ny case which relates to acts
which have taken place abroad, and inwhich it cannat rely oo some permissive
tule of intetriivnal Taw,21?

-
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In relation to jurisdiction over offshore 01l rigs there is no international
custom or convention. Therefore, it would appear that on the high scas only
the national State may apply its criminal taw over acts committed on oil
rigs. However, what is the national State of an oil rig? For example, what is
tha national State of a rig which is owned by a Loxembourg company, leased
to a US corporation, operated by a Singaporean company, and cralicd by a
united crew of Indian and Filipinos?

It can be said that in the ahsence of terrilorial jurisdiclianm

over oil

_ripg on the high seas, a State may generally apply its law and regulations (o

their own nationals. Tn addition, there is no termtorial sovereignty upon the
high seas. Therefore, a States” national jurisdiction over their nationals and
their property extends to oil rigs on the high seas and seabed arca.

Tt might be said that the principle of the flag stale should be adopted in
relation to oil rigs erected on the high feas. Therefore, the jurisdiction of the
flag state and the state in which the rig is registersd would cxiend ta the flag
state’s nationals and properties on oil rigs, plus all other nationals and
prapertics on the rig. However, as discussed in Chapter 2, oil rigs generally,
are not considered as ships under imiernational law except in cerialn speeilic
cases or certain types of tigs sech as drilling ships. Therefore, itis not possible
to apply the law of fiag in relation to oil rigs etected on the high seqas and the
international seabed arca.

What would be the simation in regard to criminal jurisdiction over oil
rigs when they are lacated on the deep scabed beyond the limits of national
jurisdiction? It may be said that according to the LOBC, the Authurity
exercises exclusive jutisdiction over oil rigs becaust il is empowered (o
authorise the crection and instatlations inthe Arca. Tt alse mightbe suggested
that installations fall within the scope of the jurisdiction of the stute which
iz muthorised to ercct them. Thers might afso be a distinction botween Noating
rigs such zx drilling ships and fixed platforms resting on the seabed. Finally,
what is the situatipn when a licence is granted by the Awhority 1o 4 non-
state entity which docs not have a specific national character?

As stated previously?'® offshore instaltations in the Area should be
erected in accordance with Part X ol the TN Convention and subjcet to the
rules, repufations and procedures of the Authority. Therelure, one might
say that the International Seabed Aunthority has caelusive jurisdiction over
ol rigs erected on the Area and cxcreises 1ls authoity in relation to the
control and regulation as assigned Lo 11 in accerdance with the LOSC.
Although the Authority may on the grounds of its licence aml gensral
jurisdiction over the scabed Area, make certain regulsiions for the
mplememtation of the provisions of the UN Convention, in praciical terms,
the Autharity itself cannot assume overall jurisdiction including cevil and
criminal jurisdiction. The Authority lacks a code of civil or criminal law ot
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a judiciary system 1o cifectively exercise jurisdiction over oil tigs on the
International Sealbed Arza.

In the case where the rigs have been erected under a license {tom the
Authority by a hon-state entity which does poL have a national character the
rige may fall within the jurisdiction ol the Auchority which may exercise
gencral and international jurisdiction over the installatipn. However, it does
nat have criminal jurisdiction.

4. 3.2 Chvil Surisdiction

Usually. a lgrge number of people wark on boand oil rigs. Such work s
fairly strenucus and involves bending, stooping, climbing and lifting. There
are many passible hazards such as falling from rigs of derricks or other
parts of platforms, injitries resalting from: falling objeets as well as abrasions
and cuts from vargous tools and cguipment,

A number of the collisions which teeur st sea are betwean ships and oil
siructures. Fimally, operations un oifshore oil rigs also may involve a degree
ol risk which can result from design negligence.

In cases where more than vne Siale is invelved, the question of the
choice of law in a martime infury, collision liability or liability due fo design
cun be 2 malter of great conlusion.

4.3.2.1 Campensation Suits and Civil Action for Demages, Tnjuries and
feath Intermational law docs nal contain any provisions in rclation to the
question of which law to apply in compensation suits or in a vivil action for
damages and injuries on beard an il rig, Therelore, the applicable law in 2
civil injury or death case is a matter of privare intemational law.

The LOSC provides certain provisions i relation te civil jurisdiction as
applicd to forcign ships on the territarial sea.” !9 However, the Convention
does not specifically peovide fov any civil jurisdiction in relation to oil rigs
erected on the territorial waters, Nonetheless, the coastal State may have
civil jurisdiction in rclation to oil poliution damages and mjuries on board
an il g in 118 territorial sea based on its sovereignty over its intcrnal watcrs
and its bed and subsail, 222 The civil jurisdiction of the coastal State in relation
to compensation, injuries and death on board il figs, owned by itself or ity
nationals in its territorial sca, is less controversial than the question of
Jurisdiction in relation to thase rigs which have been catablished by other
States with the permission of the coasral State. However, in ¢ithcr case the
issuc is a matter of the choice of law which 15 dealt with by each Siate’s own
law and practice.

buny stales have provided enactments i relation to civil jurisdiction
aver or (o connection with offshore ail rigs.
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£.3.2. 1.1 Unired States BPersonal injury and death on board oil rigs is
considered to some extent by both United States’ legistation and case law,
The Longshoremen and Harborworkers Compensation Act?2l containg
provisions for compensation in relation to eccupational injuries, ilinesses,
disabilities and death against employers of an oftshore structure on the United
States’ continental shelf. The issue of persenal injury cases on the continental
shelf is also addressed by the Outer Continental Shelt Lands Act.222 This
At provides that 'the civil and criminal laws of cach adjacent state, now in

. cfteet or hereatier adopted, armended or repealed are declared ta be the law

of the United States for that portion of the subsoil and scabed of the outer
Continental Shelfand artificial islands and fixed structures erected thereon,
which would be within the area of the Srate ifit2 boundaries were extended
seaward to the puter margin of the cuter Continental Shelf .. that applicable
laws shall be administered and enforced by the appropriate officers and
courls of the United Stareg™ 223

4. 1212 Norway According to the Royal Decree of December 8, 1972
Section 53, Norwegizn provisions concerning injury and compensanion apply
to offshore installations and to activities camicd out on board such
installationg over its portion af the continental shelf in the Nonhb Sea. The
At further provides that Norwepian tort baw will be applicd in all cascs
where damage or inconvenience is causcel 224

4.3.2.1.3 United Kingdom The Health and Safety at Work Act of 1974227 §5
applicahle to offshore instaflations and activities thereen, 1o “the sunvey and
preparation of the seabed for an offshore installation’, and 1o cettain activities
related 1o the aoperation of offshore structures such as inspection, testing,
construction, repair and maintenance. 22® This Act does not provide civil
remedies for death and injuries on oil rgs, insicad it cstablishes ecrain
regulations and provisions for the reduction and prevention of accidents
related w oil platforms.

£.3.2 1 4 Anseralia The Petroleum (Austrzlia-Indonesia Zons of Co-
operaticn) Act 1990 with respect to the jurisdiction of State and Territory
courts provides that the courts of each State and Territery are invested with
lederal jurisdiction in civil matters invelving damage suffered or expenses
incurred by Australia, by a State or Territory, or by a person who is a nationel
or permanent resident of Australia. "=’

§ 3215 Orkher Coyntries The 19660 Continencat Shelf Act of Ialta states
that for the purpose of section 743 of the Code of Organisation and Civil
Procedure {which relates to jurisdiction) any installation or deviee in a
designated arca and any waters within five hundred metres of such an
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installation or device shall be treuted as 10 they were situated on the island
ol Malta 224

In Belize, a legislation provides that all questions and disputcs of a civil
nature conceming or arising out of acts or omissivns which vceur within
the limits of the saelusive zone in connection with the exploration for or
exploitation of resources and the establishment, canstruction, operation or
use of any artificial istands, ins:allations or struglure may be dealt with by a
court of compelenl jurisdiction.

4.3.2.2 Collisions af Ships with Qi Rigs in frternational Conventions The
wand *collisjen’ [ncontext ol the law of the sea means an accidental contact
berween two ships or between & ship and another fleating object. [Towever,
Frofcssor O Conncll defines a cellision swil a5 “an action brought 1n respect
of loss or damage to a ship which is involved in a collision with another
ship, an installation or a wharf, in which the ascertainment of fault and the
delermination of damages are the issues’.?2? Since fixed oil Tigs and cven
certain types of mobile offshore rigs are not conzidered as ships in
intcrnational law, 2V imcmational conventions concerning collisions berween
ships are not applicable to ol nigs sxcept in those casas where the convention
states or infers that oil rigs are the sabject of the convention,

Conccming the collision of ships with oil gs in internntional law, there
arc two camdroversial issues, The first question is whether il tgs are the
subject of collision conventions cither as ships or 1 their own category as
unmovable objects at sca, The seeond involves the position of domestic
legislation and States’ practice with respect to the cellision of ships with uil
rigs.

4.3.2. 21 The 1940 Colfision Comvention The International Convention for
the Unification of Certain Rules of Law with Respzct to Collisions between
Yessels sets forth certain provisions in relation to collisions at sea. Aceonding
to Article 1 of the Convention 'whers a collision occurs betwean sea-going
vessels or between sea-going vessels and vessels of inland navigation, the
compensation due for damages caused 1o the vesgsels, or to any things or
persons on boargd thereof, shall be settled in accordance with the following
provisions, in whatsver waters the collision take place’. In 4 nurnbet of
subsequent Articles, the Convention refers o ‘the vessels’ and to ‘each
veysel'. However the word vessel itself is not defiped.

4.3.2.2.2 The 1952 Collision Counventions The International Convention on
Certain Rules Conceming Civil Junischetion in Matters of Collision and the
Intermational Convention for the Unilication of Certain Rulas Relating to
Penal Jusisdiction in Matters of Collision or Other Incidents of Navigation23!
both refer to coltision. According to Article 1{1) of the former Convention,
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collision is defimed as an actiom pceurring between seagoing vessels or
betwaen seagoing vessels and inland navigation craft. The latler Convention
refers 1o collisian and any other incident of nuviyation in relation to a
seagoing ship. Neither of these Conventions have defined the word vessel
or ship. Therefore, it is possible to conclude that domestic legislation nmust
decide whether the provisions of these Canventions is applicable 1o collisions
between ships and oil rigs. 22

- 4.1.2.2.3 The Convention on the International Regulations jor Preventing

Colliviony a¢ Sea 1972 The Convention an the Tnternational Regulations for
Preventing Collisions at Sea®®? states that its provisions will apply to all
vessels upon the high seas and in ali waters connceted therewith navigable
by seugoing vessels. The Convention then defines the word *vessel” to include
every description of water craft>** It seems that the regulations of this
Cunv;ﬁiiﬂn may only be applicable to ofishare mobile rigs of whatever
kind.

4.3.3 _urisdiction in Relation to Customs, Fiscal Matiers and
fmpigraitin

According to Article A0(2) of the LOSC the coastal Stale bus exclusive
jurisdiction ever offshore oil rigs, artificial islands and vther installations
including jurisdiction with regard to customs, {iscal, health, safely und
mmigration laws and regulations. The first phrase of the Articls gives the
coastal State the right to exelusive jurisdiction over installations io all legal
matters in its continental shelf and the EEZ, The sccond part of the Article
gives a number of very important examples of'coastal State urisdiction over
and in relation to oil rigs and other instaliations. A mumber of inlernational
lepal questions may be raised in relation to those examples mentioned
Antiele 60(2) of the LOSC. Tt is not clear from the provisions of the LOSC
which State has jurisdiction, for example with respect to custums and
immigration, aver oil installations on the continental shell ol the coastal
Stare which are constructed and operated by & forcign coonory with the
permission of the coastal State. Turisdiction with respect to customs, safctly
and immigration nver installations crected om the high seas, boyomd the
limits of national jurisdiction and the Tntemational Scubod Area also remnains
uncertain, [n this section jutisdiction over offshure il rigs with regard to
customs, Ascal and immigration laws and regulations will be diseussel.

4.3.3.1 Customs Goods and equipment may bhe brought onto il

* installations for use in petrolewm operations o for other purposes. There is

no doubt that the customs laws and regulations of the coaslal State will be
applicd with respect to oil rigs in its internal waters and territorial sea,

e
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because the sovereignty of a coastal State extends beyond its land territory
and internal waters to the territorial sea. 8

According o the LOSC, on the continental shelf and in the EEZ the
coasla) Stute hes jurisdiction with regard to customs laws and regulations
over oil rigs.#37 The LOSC is very clear io this respect. Howewer, when a
foreign State with the authorsation of the coastal State, construets oil Hps
on the continental shell or the EEZ, there may be some complications. 1t is
understood from the wording althe Arlicle that the coastal State, regardless
of whe owns the il tigs, has jurisdiction with respect 10 custums Jaws on its
contmental shelf and the EEZ. Thas may creste administrative difficultics,
1t seems difficull ta apply the customs laws and regulations of the coastal
State when the installattons were constructed and arc operated by another
State. NevErtheless, customs laws, unlike criminal laws, are not considered
o be a serious matter of inlermational dispute with respect te affshore oil
rigs. This 18 partly because a limited number of peaple work on beard oil
rigs and the amount of goods and equipment imported onto the ingtallations
is limited. Therefore, itean be concluded that in spite of certain adminisirstive
difficulties, the coastal State has jurisdietion in all situations with regard to
customs aw over oil rigs on the continental shelf and the EEZ. [t is therefore
proper for both the coastal State and foreign States that intend to establish
and operate oil rigs on tie continental shelf and the EEZ, to include the
applicable laws and regulations with regard to customs duties over oil rips
in thelr motual agreements.

The issue of jurisdiction with regard to eustoms laws and regulations
over offshore installations on the high seas beyond the litrits of national
Jjurisdiction iz nat clearly defined by the LOSC, Article 147 of the LOSC
provides that installations for the purposces af exploration for and exploitation
of'the resources ol the Arca shall be erected, emplaced and removed subject
lo the rules, regularions and procedures of the Authoricy. This Article of the
Cunvention and other sections are silenl about the question of jurisdiction
over offshare instullalions in the Area including jurisdiction with respect to
cusloms. Only Article 183 states that the Authority is exempt from all
custams dotics for all improrted and exparied goods atilised for official
purposes.

According to the LOSC the Authority is to adapt and apply rules,
regulations and procedures with respuct to the sharing of financial and other
gconomic bencfits derived from activities {n the Arca.2®% This a gpliﬂs in
relation to prospecting, cxploration and exploitation in the Arca??? for the

vxorcise of its futictions on matters such as administrativeg procedures,
operations and financial matters, 23 The nature of the Authority's power to
make regulations is related to sdministrative and financial matiers. This is
particularly understandable in light of Article 21 of Annex IIT of the LOSC.
This Article specifics the applicable law in relation to the contract between
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the Authority and States concerning the explorvation and exploitation of the
non-living natural resources of the Area. It provides that the contraet shall
he governed by the terms of the contract, the rutes, roguiations and procedures
of the Authority, Part XI of the Convention and other rules of international
law which are not incompatible with the LOSC.

Considering the fact that o State has jurisdiction in the Area, the law of
the flag is not applicable to most oil rigs.2*! Since the Anthority is only
capable of making rules and regulalions in respect of administrative,
procedural and financial issues relative to the exploration and exploitation
ol thi seabed area, the issne 25 to who is the competent SLIA1C or organisation

" isnot clear, [f customs duties are considered to be administrative and financinl

matters then, undoubtedly, the Autherity is compulent o regulate customs
duties in the Arca,

A number of States have enacted domestic legislaliun comtaining certain
provisions which apply to customs dutics over uil rigs on their continentat
shelf and the EEZ.

Tn Australia the Sea Installations (Miscellaneous Amendments) Act 1987
(Cth} has made a nwmber of substantial amendments to Lthe Customs Act
L8901 {Ctl). The Sea Installations {Miscellanecus Amendments) Act prohibits
the cstablishment or eperation of an installation without first obtaining the
permission of the Comptroller of Customs.” The Act also provides (hat
resource installations that become attached to the Australian seabed are
decmed to be part of Australia for the purposes of the Customs Acts 24 The
Australian-Indoncsian Timor Gap Zone of Cooperation Treaty includes
certain clausas with respect to customs dutics on tiring equipment over or
in relation to otfshore eil rigs. According 10 the Treaty, poods and equipent
hraught inls Arca A% for use in offshore oil eperations are not subjeet lo
the customs duties of the Contracting States.?¥* However, goods and
equipment which are permanently transferred from Arca A 1o one af the
Contracting States are subject to customs duties, 240

An Argentinian law gives power to the Executive te intreduce the full
or partial application of custams provisions to the entry of products from
overseas of [rom a (ree Zone o all parts of the territorial sea or the exclusive
economic zone of Argentina, 2+

According to the 1970 Continental Shelf Aet in Fiji, any materials or
parts uged in the construetion of an installation or device which s brought
into the territorial sea or the continental shelf of Fiji from any part or place
hevond the seas is deemed to have been imported into Fiji when the
installation or device is constructed, erecred or placed in, or above the seabed
within such degignated area in connection with the exploration of the seabed
ar subsoil ar the exploitation of the natural resources thercof, ®** This

_ lepislation applies anly to materials or parts used in ke construction of an

offshore installation. Therctore, it only applies to goods and equipment

.

||‘
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which are hrought o an cil installation an the continental shelf,

[n France, customs ofiicials may inspect installations and devices at
any time.2% They are also allowed to inspect the means of transport used
for the explaration of the continental shelfl er the exploitation of its naturml
resources within the safely zone 230

According to the 1977 Maritime Boundaries Act of Guyana the President
may by order, make such provisions as he may deemn necessary with respect
lo customs in relation to the continental shelf and its superjacent waters. 251

Similarty, Indiarn lepislation provides that the General Government ey,
by notificution in (he Official Gazelle. make provisions with respeet to
custenis maders in relation to the continental shelf and its superjacent
waters.2* There are similar provisions in the 1979 Territorial Waters and
Maritime Zdnes Act of Pakistan, 253

4.3.3.2 Fircql The LOSC provides that the coastal State has jurisdiction
with regard 1o fiscal laws and repulations over oil rigs. 2> Governmmental
financial maters, insurance and taxation are the most important cxamples
of fiscal issues which relate to o dgs. Again, similar to customs regulations,
the coastal State has jurisdiction with regard to fiscal matters over oil
platiorms in its territonal sea and, by virtue of Article 6(2) of the LOSC, on
the contitiental shelf and the ERZ. In cases when a non-coastal State
establishes an installation on the continental shelf or the EEZ with the
authorisation of the coustal State, tie latter may have jurisdiction with respect
o certain fiscal matiers such as taxatien. However, the applicable fiscal
mattere aver oil installations crected on the continental shelf or the EEZ by
foreign countries and with the permission of the coastal State, may be docided
by hilateral agreement.

According te the LOSC, offshare mstallations in the International Seahed
Arca should be erected subject to the rules, regulations and procedures of
the Authority. However, the provisions of the LOSC indicate that the
Anthority dacs not have compelenes with regards to fiscal issues such ag
tation over ¢il rigs on the Tnternational Seabed Area, Artiele 183 of the
LOSC exempts the Authority from ail direet taxation, 255 This mneans that in
the Arca the Authority is not a competznt hody to repulate tax matters,
Further, Article 171 of the LOSC which determines fmels of the Authority
does not refer o 1ax as a source for the funds of the Authority.

Certain coentrics have made provisions with ropard to fiscal matters
over offshore oil rigs on Lheir continental shelf and EEZ. French legislation
provides that for the purpose of the application of tax laws, products extracted
from the ¢continental shelf should be Ir.;gardﬂd as having been rocovered in
the territory of metropolitan Franeg, 23
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¢.3.3.3 Immigration There ate a vast mamber of people working on ol rigs.
Many of them are foreign nationals not from the coastal Stale, The LOSC
gives jurisdiction over oil mnstallations with regard o immigration to the
goatal State on ils continental shelf and the EEZ i order ta contral the
moverment of people for immipration purposes, 257 This means that the coastal
State is entitled to make provisions with respect to the employment and
movement of people aver il rigs on ite continental shelfand EEZ. In cases
when a foreign State, with the permission of the coastal State, establiches
oil installations on the continental shelf and the EEZ, the laws and regulations
of the coastal State with respect to immigration are applicable unless

" otherwise is agreed.

A mumber of conniries have enacted provisions inrelation o mmigration
and employment on oil rigs on their cantinental shelf and the EEZ, In
Australia the Sea Installations (Miscellanzous Amendments) Act 1987 (Cih)
has made a number of amendments to the Migration Act 1238 in order o
control immigration and employment on oil rigs. Aceording (0 Anlicle § of
Lhe: Wigration Acl 1958, for the purposes of the Migration Act, a resounce
installation thiat becomes attached to the Australian seabed is deemed to be
a part of Australia.n™®

The 1991 Canadian Laws Ofshore Applicanor Act provides that persons
other than Canadian citizens or permanent residents sccking work as
smplevees in offshore oil and gas prajects on the East Coast continental
shell, and any foreign workers hived o work aboard any marine installations
or structures that are anchored or attachead te the continental shelf orseabed
in connection with the exploration for or exploitation of mineral resources,
requzigg emplovment awthorisations in accordance with the Immigration
Act.

4.4 Coneclusion

‘The LOSC provides certain roles regarding the right of States to construct
il rigs in different parts of the sea. It alzo provides ruleg with respect 10
Jurisdiction ovar or in relation to oil rigs. However, many jurizdictional
matiers with regard to the construction and operation of offshore oil
installations have only been dealt with by national legistation. .

In international law the coastal State has comprehensive jurisdiction to
build and control any offshare inztaliations within its intermal waters and
werritorisl sea. However, the constructon ofoil installations must not hamper
the: innocent passage of foreign ships through the territarial sea.

(o the continental shelf and EEZ the coastal State is entitled to construct
and to authorize and regulate the consiruction, operation and wse of vil rigs.
The coastal State also has the right to establish safety zones around oil
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installations. However, the coastal State is required to give duc notice of the
construction of oil rigs and must maintain permanent means for giving a
warning of their presence. Furthermore, the establishment of ol eigs and
the safety zones around them must apt interfere with the frecdem of
nuvigation on the continental shelf and EEZ.

The establishment of @il rigs on the high scas beyond 200 nautical miles
15 subject to two legal regimes. In the cases where the continentnl shelf
extends beyond 200 nautical milas only, the coastal Stale has the nght to
construet or to authotise the construction of oll rigs over the adjacent
continental margin. In the Area, the seabed and occan flaor beyond the limits
of national jutisdietion, the construetion and removal of ofl rigs is subject
to the autherisations, mles and regulations of the International Seabed
Authority, This Authority is the international body established through the
LOSC in order to exereise overall responsibiiity for the contrel and
orpanisation of the exploration and exploitation of the deep seabed.

In internal waters and the territorial ses, the crimingl and civil law of
the coastal State g applicable on board fixed oil rips. However, there are
different views and practice amongst States with respect to the applicable
faw om board maobile oil rigs, particolarly drilling ships on the intermal waters,
If a State treats mobile odl rige as ships then the approach of the coasial
State with respect to foreign ships in ks ports and internal waters may be
applicd with regard ww drilling ships. In cases where a drilling ship is passing
through the terriforial sea, without being invelved in exploration of the s¢a
and exploitation of its natural resources, it may be subject to the same
retrulaiions as o lorcign ship passing througeh the wemitotal sea. The coastal
State may enlorce il criminul baw on board Nxed ol dgs and maobile rigy
awned by foreign States which are enpaging in the exploration and
exploitation of oil and gas.

By vire of Arlicle 60{2) of the LOSC the coastal State has the exclustve
Jurisdiction, including criminal law, over oil installations crected on its
continental shelf and the EEZ, The coastal States® exclusive rights arc
cxtended tothose ol rigs which are operated by Stales other than the coastal
Statc on the continental shelf and the EEZ of the coastal State.

Mo State has jurisdiction on the high seas. Thereforc in the abscncc of
terridanial jurisdiction the national State of the operator of oil rgs may
exercise jurisdiction and control over its installations on the high scas,
Similarly i the International Scabed Arca the national Siate 12 authorised
to exercise criminal jurisdiction over its nationals. The International Seabed
Authorily kicks a code of civil or criminal law or a judicial system to exercise
effective unsdietion over il nigs on the International Scabed Ares. However,
the Authority is capable of adoptmg rulez and regulations with respeet to
the administrative, procedural and financial issues of exploration and
exploitation of the natural resources of the Seabed Area.
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Civil jurisdiction over or in relation 1o oil Tigs is a muatter of private
international law. The miles of iniernational law are relevant where the
damages and injuries result from a crite or breach of international law,
Many countries have established provisions in relation to civil jurisdiclion
over ar In cormection with offshore oil rigs.

According to the LOSC the coastal Slale, on 115 eontinental shelf and
the EEZ, has exclusive jurisdiction over oil rigs with regard to customs,
ttscal, health, safety, and immigration laws and regulations. Many States
have enacted certain legislative provisions with rezard to customs, fiscal

.and immigration ruies and regulations on their continentat sheif and the
ELEZ. The jurisdiction of the pomstul Skts over sush miallers on the continental
shelt' and the EEZ, is wellf defined in the LOSC. However, jurisdiction in
relation to these matters in the Arca remains unclear,

The increase in oflshore vil production and the number of uil rigs,
pasticulacly in the high seas beyond the limits of national jurisdiction, will
create marc jurisdictional issucs in futare, The LOSC covers jurisdictional
matiers in relation to ol vigy etected In the territorial walers, on the
continental shelf and in the EEZ in a reasonably eflicient way. [However on
the high scas beyond the limits of national purisdiction, the jurisdictional
issucs remain largely unresolved. Even the 1994 New York complimentary
Agreement 1o the LOSC does not address the issuc of jurisdiction over oil
platforms in the Area. It is proposed that the issue of jurisdiction over ail
tigs on the high scas where ne State has jurisdiction, has to be addressed in
the future amendments to tha LOSC.
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Legal Tmpbications for e Smait of Hormus™ (1981) 12 4L C357; and DR Rodiweall,
‘luieznaticonal Strais and TOSC: An Avstealiun Case Stedy {19920 23 AL C 461,
LORC, At 44,

LOSC, Ant 37 of the LOSC,

Trafl Smefter Arbitrarfan (L5854 v Canada) (19417 3 RIAA 1905,

UN Doc ASAC, | X821, {1 July 1972,

IMCO is new ihe IMO {Tolemattanal Moritime Organisation).

AHA Soons, Artificial falandes ond Mstalfotions in IRreractional Lew (1974),
Oeoeaginna] Paper Senes, Taw of the Sea Institlute, University of Rhede Island,
Oheeasional Paper ™o 22 p 6.

Hhid.

LOSC, Art 57.

See [OSC, Art 55,

LOSC, Art S8{1).

RE Churchill and AV Lowe, note supra, p 160; For a study of e genesis and
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avulution of the EEZ 1ee DF O'Connell, note sipra, pp 553-570; BB Krucger aod
WH Nordgquist, The Evefutian of the 200 mile Exclusive Zane, State Praciice in the
Facific Basin [ 1980) pp 248-89 and JE Bailey “The Frclusive Bcototmie Zone: it
Developireent uned Fudure in International and Domestic Law® (1985 ) 45 Lawisiame:
Lerne Review 1269; For o general stady of the EEZ ses: RW Smith, Eveluvive
Eronomic Zore Cleims: An Analysis and Primary Bocuments, Mattinus Wijhof,
[TYEal: IO Vieuna, The Ervcloive Fooromic Zona: Begine and Legel Naturo umder
furermuiongd Low, Cambridgs UF, ([989); K Miodwe, BM Tiemenyi and SEN
Glay, “The Exclusive Evonumic Zonz: Statc Practice in the African Region {1959}
A OLL 445, L Juda, *The Bxclusive Eeonomic 2ong; Comparibililty oT MNational
Claims and the UM Convention oo the Law af the Sea’ (19563 16 S0 1; and [W
Fischer, 'TTand Mincral Rescurce Development Policy in the US Fxclusive Beonsinic
Zune? Bevicew of the Bole of the Coastal State’ (1988) 19 GIOfL LU,

L2528 Geneva Convention an the Continetital Shelf, Acl 5.

LOSE, Art 56(1){a).

TLORC, Art S6(bIL).

Linited Nations, Multlateral Treaties Deprsited with the Secretary-General, S tatus
o @t 31 Erhewembeor 1996, por A25, 326 and 340

According to Act 604} of the LOSC: *The cuaslal Swe may, where hecessary,
establizsh reazonuhle safety zones around such urtificial islands, installations and
sttuctuces inowhich it sy take appropriste measures to ensure the safcty both of
the nuvigation and of the arifwial islands, stallations and simectores”,

Chapter 3 belaw,

LOSC, Art 603,

LOSC, Art BTy

Chapter 8 below,

Autralia; Sez Instzllations Act (C1h] 1987; Barbados: Marine Fonndades and
TurischedonAct, 1378-3, 25 February 1978, Pat B Acts S(e {58 wnd 601 d ), Burma;
Terrrtorial Sea and Maritime Zones Law, 1977, Pyithu Hhustaw Law No 3 of 9 April
1¥77, Chapler ¥ Arr 13(b); Cuba: Legislative Decres No 2 of 24 February 1977
Cercermming the Bstablishment of an Keonomic Zone, Ate 2 {177, Djibortis Law Na
S2ANITE Concerming the Tomitorial Sea, e Contiguous Zone, the Exelusive
Econeriic Zone, the Maritime Franiers und Fishing, Section 111, A 13(b); Dominica:
Territonial Sea, Contiguous Zone, Exclusive Beonamic and Fishery Zones Act, 1981,
Act Mo 24 0f 25 August 1981, Art (b3l Dominican Repubilic, Act Mo 186 of 13
Sepremnber 1967 on the Termitorial Sea, Contiguous Pone, Fxclosive Economic Zone
and Contineotd Shel Fas amended by Act Mo 573 of' L Aprii 1977, A0t 517, Fyuatorial
Guinear Act Mo 151984 of 12 Novereber 1984 on the Territorial Sea wed Exelusive
Econemic Zane, Fart 11, Ast 13 (bl Greneda: Marine Boundaries Aat, 1978, Ace
Mo 20 of 1 November 1978, Pant 1, Ante 56003 and 6 13d); Guatemala: Legiglative
Decroes Mo 20-T6 of % hurc 1976 Concerning the Breack of the Territorial Scaand
the Establishunent of an Eaylusive Economic Zone, Art 3(bk; Guyana: Maripe
Roundaries Act, 1977, Act No 1D af 10 June 1977, Fart 1L, Aut 16{kY; Honduras:
Trocree Mo 921 of 13 June 1980 n the Ukilization of Marine Matyral Hesources,
Art LbY; Jecland: Law No 41 of | hine 1979 Concering the Territorial Sea, the
Econumic Zone and the Continental Shelf, Artd{bi); Indiz: The Territoral Waters,
Centinental Shell, Cxclosive Eeonomic Zume and wiber Mertime Zates MALT, 1976,
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Act Mo B0 of 28 Way 1976, Ate 1(4][b); Indotesia: Act No 5 of 13 Qctober 1983 ot
the Trdenesian Exclusive Evonemic Zune, Chapler T, A4 U){bCE), Iran: Acton
the Maroc Atecaz of the Izlamie Republic of Tran in the Persiun Gulf and the CGiman
S, 1903, Art 14{b)I1 Keonwn: Fresidential Praclgmation of 28 Frhooany 1970,
Sehedule 101 e ity Mauritania: Law Mo 78043 Establishing the Code of the
Merchant harine and Marititne Fishertes of 28 February 1978, At 1352 Wa),
Mexiva: Decree of 26 Jaruary 1976, Adding a new Parapraph & o Ant 27 ol (ke
Constitution of the United Maxican States, to provide for an Exclusive FEoononuie
Zone beyvond the Terdtorial Sea, Act 480011 Morocco: Aot Mo 1-81 of 18
Devember 198G, Promulguted by Trehirto 1-81-177 of 8 April 1381, Establishing
o 200-MNoausal-wile Txclusive Cepnornic Zoece oll he Morocean Coasts, A 3{1);
Migena: Exclusive Beonemie Zone Necree Mo 28 of 5 Quilober [PTE, Art 3{179(u)
and 3(1(h); Neoway: Act Mo 91 of 17 Doeomber 1976 Relaling 1o the Eeonomic
Zone of Norway, Paragraph 7ic); Pakistan: Terntorial Waters and Mantime Zoncs
Act 1976, Art 6(b); Seychelles: Muantime Zenes Act 1977, Act No 15 of 23 hMay
1977, An T{1 (Y Sofomon Isdands; Trebmitation af darine Witers Act 1978, o
32 of 1978, An 11{c); Sri Lanka: Maritime Zone Luw Wo 22 of | Seplember 1974,
Art S(3Hck Surinany Law Conceming the Extension of the Termitortal Sca and the
Cstablishment of a Contiguows Beomomic Zope of 11 Junc 1978, Artdi2)A) United
Arab Bmimtes: Decluration of the Ministry of Toreign Afairs Canceming the
Excluaive Evonanuc Zans and its Delimiaien of 25 July 1980, At 4; United Stares
ol Amenica, Proclomotion 5030, 10 bdarch 1983 by the President of the United
States gf Ameorea; Vanoaty; Martime Zones Act No 23 aof 1981, Part W, Act 10(b)
and Part ¥I1, A 11{0): Vanezuela: Act Bstablishing an BExclusive Eeonomic Zone
along the Coasts of the Wainland ard Istands of 26 July 1975, Ao 3(10E)(1) and
Ar R; Victnam: Statement on the Territorial Sea, the Contigeons Zote, the Exelusive
Feonomiz Zong and the Continental Shelfof 12 bfay 1877, Section 3.

BR Churchill and AY Lowe, note suprz, p 144,

fhid.

With the excepiion of living ergawnisiis delonging to ssdentary specigs which ang
immobtle on or undar the seabed. See LOSC, Art T7{(4).

LOSC, Art 56(z).

*Proclamation Conceming United States Jurisdicdon Over Maturl Eosources in
Coastal Areas and High Seas” (1945 13 Deparisrent of State Bultedn 484.485,
Faru study of e lepgal slatus of the cootinental shell see: BED Brown, Seafed Emergre
anrd Mineral Resoveces arnd the Law af the Seq, Vol 1: The Areas Wilkin Nationa!
JTunsdiction, Graham and Trotmon, {19€4); 21 Slouka, frernarional Custom and the
Conrinenil Shelf, hlartines NijholT{ 1958}, D Phirand and Umberno. The Continental
Shalf and the Txclusive Bromumie Fona, Martines MighofT (1993 Chaoter 4, TN
ITuichinsen, *The Scaward Limit to Contingntal Shelf Junsdiction in Cuesbonony
International Law'® §1985)36 B/ 133; DN Hutchinson, * The Concept of Matural
Prolongaticn in the Tunsprudence Concertling Dalimitation of Cortigentat Shalt
Area’ (1984 35 4 ¥ [35; and 5H Amin, “Law of Conlinental ShelT Delimitatton:
the Gult Example® (13800 27 NMatherdands farernaiional Low Review 335,

LOSC, Art T7(1},

The natural resaurces suBjoet 1o the coastal State rights are: *.., the mvineral and
ather mon-living resaurces of the seabed and subani] bygether with hiving organisms




114

67
bR,
L +2
70
1.

74,
3.
4.
5.
.
77,
8.

,
BO.
#1.
k2.

HES

&4,

B5.

qé,

The Legal Regime of Offvhore QIf Rigs in Imternational Law

belonging 1o sedentary species, (hat 3% 10 53y, ovganisms shich. at the harvesiale
stage, cither are immobile om or under the seabad or are unable to move excepr in
colstant physical contact with the seabed ot the subsoil® (LOSC, 74T}

LOSC, Are 31,

LOSC, Art T7(2).

LOSC, ATt 170N

LOSC, A 80, 60, and 36(a).

¢ LOSC, Atts FI(134) Tt shonld be mentivned that under the 1738 Gepeva
Canvention on the Continental Shelf, the coastal States’ sovercign nghts on the
continental shelf were limired ta the exploration and cxploitation of its pamiral
resurges, Avcanling e Are 2(17 of thar Convention: “the constal Stace axercises
oier the continental shelf sovereign rights for the purpass of sxplonng and eaplaiting
its natural resources’. Furher, Art 5{2) of the Convention provided that *... the
coastal State ic entitled o construet and maintain or operate on the continedtal
shellitstallanons and other dewvices necessary foe its exploration and the exploilition
af s natural resourees 2"

LOSC, At ddik) and 81,

LOSC, 50{13 (<),

LOSE. Arts 560 1)a) 2nd 6001 )[b).

At SO0

&L Jlunein, nole s, g 1L

Sen M5 MoDouogal apd WT Burke, note supra, p 719,

Diratt Are for Inchesion in 2 Convention on the Law of the S2a, Wotking paper
subunitted by Ecoador, PFanama and Pecw (1973, UN Do Afac, 38527, 13
July 1973,

Hid A 1,

Toecf At 12,

Warrking paper subeitied vy Bedgiom, TN Toe AdAC I3RS 10 Tuly 1973

Tn the Relgian proposal, o foelnete was insorted herz which states:

‘Tt wounld srem advisable not wo specify al peesent e body which woculd be
competent o cntertain such an appeal. It coald be the inbhucal of the intermational
machinzry, if thar was thought appeapciate, or there could be the tiple pessibility
af recourse to IMCO in tespact of pemplaints affceting navigation, to the regicnal
Tinbesries organizilico in respect o those conceming fisking, or to the international
authority for marine enviroament potlution, IF one is established'.

For an mteresting and more detatled commaent on this Belgian propesal, sec AHA
Snons, tote supra, pp 16-170

For a study of militiny activitics and erection of military installations in the GEZ
by non-coastal States soc, 5 ¥alunawli, *Foerelwm Milikry Activides io the Swedish
Economic Zone® (1996} 11 LARCL 365, at 376-380; scc alse B Kwiatkowska,
“Mihary uses inthe EEY, a reply” ( 198T) |1 Marire Podicr 249, AV Lowe, *Some
Legal Problenis Arsing from the Use of the Seas for Military Purpozes' {1986) 10
Marfee Folicy 1T1.

D Ouimran, *The Regime of Warships Unider the United Nations Cooventign un Lhe
Law of the Sea' {19840 24 FUTL 800 at 844,

Australia: the Maritinte Lagishation Amendment Act 1994 (Cth), Sea Installation Act
1987 (Ceh} Bangladesh: Territoral Wilers and Maritime Zones Act 1974, Act No

YR
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0.
93,

@35
@4,

v,
2%,
.
100,
1],

L2,

Surisdiction of States tn Relation o Of Rizs 113

KEVT of 1974, At 714 Belginm: Continentsl Shelf Actof 13 June 1965, Ans 37
and Royal Thecres on Measuness Lo Protect Mavigation, Sea Fishing, the Envirenment
and {vher Essential Interests in the BExplorticen ond Expleitation of tha Mincral
and Other Nop-Living Resources of the Seabed and Subsotl in the territorial Sca
wned op the Continental Shelf ot 16 May 1974 as Amended by e Roval Decree of
22 Apcil 1983, Ay 2-5;, Burma: Terrivorial Scg and Mertime Zooes Law, 1377,
Pyithe Hlotiaw Law Mo 3 of 9ApAl 1977, Chapter [V, A 14(k); Faope: Presidentiol
Decision Mo 1051 of 3 Septomber 1938 Concemning the Continental Shelf, aragraph
ni; Finland: Law No 149 of § March 1905 Concerming the Continental Sheli, Art
oG outermulp: Thecree af the Conpress No 20-260f 1 July L2746, At 3(h); Guvana:
Maririme Boundarics Act, 1977, Acl Moy 10 of 30 Juoe 2977, Fart IT, 10b); Todia;
Termtodal Waters, Continental Shelf, Bxelusive Deonamic Zone wd other Maritime
Fones Act, [978, Act N 80 of 25 August 1976, An 63 )(h); Trant Act ont the Marine
Areas of the Islamic Republic of Tren it the Persian Gulfand the Oman Sea, 1993,
Art 15: Malaysia: Continental Shelf Act 1966, As anended by Act Mo B3 of 1972,
At 6{13 anad 213 Mauritius: Mavitine Fones Act 1977, Act Mo 13 of 3 June 1977,
Art T(b), Pakiston: Territorial Waters and Manitime Zones Act 1976 of 22 December
19764, Art 5{2)c); Poland: Act Mo 37 of 17 December 1977 Concernibp the
Contincntal 3helf of the Polish Feoples' Republic, At 6; Portugal: Decnese-Taw N
49-369 af t1 Wovenmber %69, Art 5437, Saint Locia: dacitine Arcas Aot Act o &
of 18 July 1984, Arts LB and 1441011k Seyehelles: Maoritime Zanes Acl 1977,
Act Mo 18 of L Aupnst 1977, A0 T(1)0h) Sl Lanka: Maritime Zones Law Mo 22 sl
1 Beptember 197G, Art &30} Sudan: Termtarial Waters and Centitnental Shelf
Act, Act Mo 104 of 28 Morember 1990, Art 11013 Vanuam: Martime Zongs Act
N 23 6l 1981, Ad 106L); Veueeuela; Aot of 27 July 1956 Cuncerning the Territorial
Seg, Conticental Shelf, Fishery Protection anpd Alrspace, Arl 5.

[1U53143 USCS i332a),

(195343 USCS 133202001

LOSC, Art T3(2)

LOST, Art 30 and o0{3).

LOSC, Art B0 and G,

See Chaplers § and B balaw.

LOEC, Art B0 and a3,

ATt

LOAC, Al 84

BH Oxman, "‘High Seas and ths Indermational Seabed Arca’ {1880 10 ML 526, at
A3

Subiject to Part V1 of the LOSC,

Subjeet 1y Perl ¥

Subject to the conditions laid down in Section 2.

LS, Art BT

This study deals only with the issue of Tresdom 0 conscruct 2rtificial islands and
oif rigs, subject o the LOSCs" provisions, on the higgh sea, For o dissussion as b
whether or not seabesd mining is a freedom of high scas see, J Van Dyke end C
Yien, *'Commen Heritage'v Froedom of the High Seas": Which Governs the
Seabed? (1982) 1D Sar Digge LE AT,

A2 of the 1858 Ceneva Convention on the High Seas made reference woooly the
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freedom of navigation, freedom of fishing, frecdom to lay submarine cables and
pipelings and frecdom to fly uver the high scas, The Convention did not refer to the
astablishment of ariificial istands anc installations,

YRILC {1956] Vel 2. p 278, commentary on Art 27,

LSRG, AL 7T,

LOSC, Ar 0.

SE Honcin, note sepra, p 17.

LOSC Art fla

LOSC: At BT (f).

LOSC, At 11211,

LOSC A 1T

Scr Chapter & helow,

LO&C, At 59,

SE Honeim, note seerd, p 13

“Ire this Art, the expression *fisheries conducted by mesos of equipment embeddad in
ke seu Qoor of the tea” maans fhose fishoros using gear with supporting members
embecdded in the sea floon, canstructed e a site and lefl there W opere petoaeenily
ar, if remioved, restiored sach seuson an e sane site’ {The 1958 Geneva Convenbon
an ths Fishing and Conssrvation of the Liviag Resources of the [High Seas Art 132}
The 1958 Geaeva convention on the Fishing and Consecvalion of the Living
Resmeroes of the high seas Art 1301

Warking Paper Concemning Afificial Talands and Instzllarions submited by Belgium,
Dhonz AdAC 13921, 11 July 1975,

AHA Souns, note stpea, p 30,

DW Boawelt, the Lerel Rewine of felands i Iaternarienal Law, Ouveana Pullication
(1% p |25,

fhid,

*Area’ means the sepbed and veecn Nogr wnd subseil thereof, beyond the Himits of
mational jurisdiction. (LOSC, At 10170,

Tr 1970 Lhe Tintted Matiots (Ganeral Assembliy adopted the Declaration of Principles
Croverning the Seebed and the Ocean Floor andd the Subsnil Thereof Beyond the
Livnits of Matioral Jurisdiction as General Assembly Resolwiton 27479, The main
principles ofthe Deelanition are ns fellows:

{1} The seabed and peean foar, ard the subsedl thereof, bevond the limits of
nationat jurisdiction thercinafier referred to 8s the Aread as well as the
resources of the Aroa, arc the comtmmon harimpe of mankind.

2} The Ares shall oot be subject 1o approprialive by oty means by Seses or
persons, talura] ar juridical, and no Statg shall claim or exercice soversipniy
or savencign Aphts over any part thereaf.

(3} Mo Stace or person, nateral or juridical, shall claim, exercise ar aequine ighls
with respect lu the Acka o ils resources incompatible with the international
regime ta be eslablished and the prineiple of this Declamtion.

(4} All aeibddics regarding the exploration and exploitation of the resources, of
the Area and ofther relaisd activitias shall be governod by the intemational
Tewime 0 he estahlished.

(5t The arca shall be open to use exclusively for peacetul purposes by afl States
whether coastal o land-locked, without discrunination, o agcordance with
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124,
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134,
T3s,
134,
137
1738,
L39.
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the intetnational ragitme to he established.
The Declaration of Principle: bepan o coptinueus effart w sct out an ivrernational
regime for the Arca wder the Thitd United Mutions Conference an ihe Law of Seas.
Duering the proceedings of the Beabed Comminee, fram 1973 anwards, a divengence
araze betweets the views of trulustrialised and developing States. The latter soupht
an internatienal seabod authority tocontrol and regulute the tesources of the seahed
gred as the common heritaze of mankind. Whereas, the developed Saws, proposed
thae the authority should only be a cepisiry of netionel glaims to scabed mining
zites. However, the result was part X1 of the [.OSC: RR Charchill and AV Tow,
note fepr, pp 220-22%,
LOSC, At 136,
LOSC, At E3T(NH3),
LOSC, Art 134(20,
LOSC, Art 140(1).
LOSC, Arts 136 and 15711
[O8C, A LEHE)
For further saudy on the difforent logal aspeets of the Toternutional Seaned Arga and
its resources seet ED Brovn, Seabed Enorgy amd Mivweral Hesourees and the Law of
tha Sz, Vol 2, The Avea Beyomd the Timit of Matiseal JTozdiction and Yol 3 Selectad
Docwments, Tables and Bibliography, Graham and Trokman (L9368}, FOF Wany,
Houndbook on Oocan Politios and Laow, Greenwood Press (1992) pp 203-29¢0, 5
tahmoudi, TAe Law of Deep Seabed mining, Almgvist and Wilksell Intcrmational
[1987), W Elanser, The Legol Reglme for Decp Seabed Mining under the Law of
the Seq Comveniion, Kluwer (translated by FO Dialmann, 1953]: R Qglay,
internatianafising the Seabed, Gower {1984); BL Brooke, “The curment status of Deep
Scabed Mining' {1984 24 MUTL 359; O Joyast, 'Lepal implication of the common
beritape of munkird® {336} 35 0L 190; BE Heim, ‘Explocing the Frontizrs for
hineral Rasouroes: A Companson of International Law Reparding the Deep Baabed,
Ouer Space, end Antars Hex' (19900 23 Fangderfill Jouraol of Trarrationel Law
19, W Brower, ' The Prespect for Deep Seabed Mining ina Rivided World® (1984}
14 208 363 DL Lasson, * Deep Seabed Mintng: A Deftnition of the Problem{ 19%4)
L6 QDAL 271 : and SH Lay, *An Analysis abthe Deep Seabad Mining Frovisions of
the Law olihe Sea Convention' (1985 10 Limiversin af Davion Low Revine 310
General Axsembly Resolarion AXNME263; (o the wxt of the Agreemenl see; 33 T3
[1994) 1303,
For an shalvsis of the mam provisiens of this Aprecment see, ED Brown, “The
1994 Avrcoment an the Implamentation of Part X1 of the TN Convention on the
Law of the Sea: breakthrough to universaling?®' (L9930 19 Marine Pofiog: 5 '
LOSC, Arl 147 (2 (w).
LOSC, A 1{I3h
LOSE, Art 133,
LOSC, Art 147 () (a).
LOSC, Art 187 (23 {b).
LOSC, Art 147 (2)(x}.
Chaprers 5-8.
LOSC, Art 1473).
UN Doc AJA. 138091, 1] Taly 1973,
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L.OSEC, Art 60{2).

LOsC, Ants 3-16.

{19867 [0 Reports.

£ 198A) 1T Reports at 111
RE Churchill and aY Low, note saped, pa 65-646; ses also, F Fraocioni, *Criminal
Turisdiction over Farcign idetchant Vessels in Teroiterel Waters: o Mew Analysis”
{19751 1 Italtan Yearbook of Intermatianal Law 27,

RR Churchill and AV Loow, note sigpeas, pb5.

{hid, pp G667,

LOSC, An (2.

LOSC, s 17, 18 and 19,

Tn this section the word * jurisdiction’ tofers ta the exclusive exereise of control and
judicial functions.

Far an exhzustive study amd analysis of the historical background and an analysis
of difTerent doctrines it relation to criminal jurisdiction over ships in temitarial
waters, see gencrally: PO Jessup, Te Law of Tervitorial Wuters and Mouritime
Juriselierion, Jenniogs Co (1927} Chapler 3 and F Francioni, note supea.

TA Shearer, nole rupre, at 327,

LasC, At 201D

LOSC, Art 210k,

LOSC, Art 21{c}

LOSC, Art 211,

LOSC, At 210

See penerally TA Shearer, note supra; PO Connell, note supra, pplO33-1061 and
A¥ Lowe, “The Developrent of the Concept of the Cantigaous Zone’ (19813 52
ML 105,

B Jennings and A Watts, note supra, pp 458-468,

T Shearer, nole 1 supre, p 170

For tha meaning and diseassivn ul these theorics sco DP O'Connell, e supea, pp
To2-TI

Fhe Lo Lawis [1817] 2 Deds.210, 243, per Lord Stowel], Sic W Scon.

(1969) ICT Reports 22,

Ared

LUSC, A 7L

Dr O Cennell, note swpeg, Yol To 477,

fhid.

Soc LOSC, Ar 7744

{1969) 1€} Reporrs, 29,

If Art 77 of (ke LIOSEC is read in conjunction with arts 56, 60 and 80 it can be
understood thatthe LOSC extends the sovereipn oiglis and jurisdiction of the coastal
State to all artificial islends ank installation on the continental shelf and the EEX,
Fur o discussion of pirate broadeasting problaas from ships and oAshore struclures
sce MM Hunming, *Pirete Beoadeasting in Furppean Waters® {1963) 14 fCLL 410
and HF van Panlwys and %] Van Cmde Boas, *Legal Aspeets ofFicale Broadcasting”
{1965 60 4.5, 303,

DT O Conncll, otg sepe, p 816
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foid.

T&id,

Ibid,

Ihid,

The Convention defines “ship® s ‘a vessel olaoy ype wlhiatsoever not permmanently
zttached o the scabed, including dynamically wuppocted craft, subirersibles, o
any pilher floating ecatt®, (Art 1}

Comvenhon Frr the Suppression of Dnlawtol Acts Apainst the Safety of Mantime
Mavigation, 1983, Art 3, 27 ILL (1988) 672,

dfidd

Ihid.

The Protocol for the Soppression Acts spainst the Safety of Fixed Plarforms located
o the Continantal Shelf, 27 1L {1988) 6835,

An I3y of the Promeol for the Suparession Acts agaimst the Safery of Fixed
Platform:s located on the Continental Shelf defines *fixcd platform® as “an actificial
island, installation or sinactune peomenantly attached to the seabed for the purpose
of explaration or exploitation of resourees or oy olher fconCmic punoses’.
Crime at Sca Act (Cih) 1979 Mo 17 1979, Seetion <,

Crime al Sea Act (Clh) 1979, Ho LT 1979, Scction 10,

Iy Luenb, ‘Australian Cosstal Junsdiction” io KW Byon, Ifnrerratfonel Loaw fa
Arstralie (2 1984 370 at 386, Sce also C Saunders, *Mantime Cricne”™ {1979} 12
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5 Protection of Offshore Qil
Rigs

5.1  Trntraduction

Ships and mhicr sea-going structures may collide with o[Tshore oil rigs leading
to loss of life, sca poliution and economic damage. For example, in the
neriad from 1973 1o July 1995 a total of 463 incidents of vessels mllidin%
with offshore nil installations was recorded on the UK continenlal shelf.
Offshoere oil installations also may be damayred h},f the acts of other users of
the sea. They further may be subject to military? andfor terrurist attack.”
Intermational law provides certain rebes and regulations for the protection
of offshore vil rigs and for the prevantion of callisions at sea

The LOSC allows the coastal State to adopt laws and repulations in
relation to innacent nasgage lhruugh the territarial sea in respect of the
protection of offshoce installations.® The coastal State is also allowed 1o
cstablish safety zones around affshare oil tips and other installations on the
continental shelfand in the EEZ to ensure the safety of both navigation snd
offshore installations.

The 1988 Rome Protocol for the Suppression of Unlawful Acts against
the Safety of Fixcd Platforms Located on the Continental Shelf™ requires
that the State parties provide approprinte penslties for any unlawful agt
against ollshore installations.

The International Maritime Organisation (IM0) has adoptcd certain
regulations to ensure the safety of oil rigs and to prevent the iafringement
of saltly zoncs around offshare installations or srructures.”

This chapier will exzmine and analyse international law provisions in
relation to e protection of offshere oil rigs. First the rights of the coastal
Stales 1o regulate innocent passage inorder Lo protect its offshore installations
will be discussed. Then the issae of safety xoncs aroumd oil tigs, in accordaner
with the LOSC, will be examined. The 1988 Protncal for Prevention and
Suppression of Terrorism Against Fixed Platforms on the Continental Shelf
and Lhe IMO Resolutions in velation to the safety and protection of offRhore
oil rigs is discuwssed later. Finally, State practice relating to the protection off
ofishore oil rigs will be dealt with. The chapter will conelode with propasition
vl'a preferred approach for consideralion in relation to the improvement of
safely for offshore oil rigs in hoth national Faws and international treaties.
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52 Lawsand Regulations of the CUnasted State in the Territorial Sea

In the territorial sea, the coastal State may enact laws and regulalions,
in¢luding eriminal sanctions, to protect its ai famlitics and structures. The
qnucmlgnty of a coaslal Slate over i85 lanud territory extends to its territorial
zea.® However, ghips of all $tates, whether coastal or land-locked, enjoy the
right of innocent passage through the temitorial sea.? Therefore, collisions

" between ships and oil rigs may ocour,

The law of the sea contains certain provisions wiich give power to the
coastal State to regulate passage through the tenritorial sea in order to protect
its vil rigs. According to Article 19 of the LOSC, iFthe passage of'a foreign
ghip engages in ‘any act aumed at interfering with any svstems of
communications or any other facilities or installations of the coastal State”
that passage {5 considered m hc prejudiciat 1o the peace, good order or
security of the constal State.'" Therefore, such passage is not considered
innocent. ' Article 21¢1)(b) complements Article 19(2)(k). Article 21{1)(h)
provides that the enastal State may adopt laws and regolations, relating to
innocent passage through the territorial zea, in respect of the protection of
installations. The tarm ‘installations’ includes artificial islands, il rigs md
other installations, 12 The meaning of *interfering with installations” in Article
19{2Wk) ig not clear. T does not define what kind of interference with offshore
installations would be conzidered to be prejudiciat to the peace, good
arder or security of the coastal Srate. Is even a minor mconvenience
prejudicizl o the security of the soaste? State? For cxample, is it prejudicial
to the good order of a coastal State if the passape of a foreign ship throngh
the territorial sea compels oif tankers and drilling ships to changae their rootos
when they ate moving towards or from a fixed affshore nil installaion?
Article 192} states that a passage is not innocent if'it enpages in acts which
interfore with offshore installations. This Article is silent about the role of
the coastal State in defining the kind of interference with offshore
Installations. Howewver, Parapraph 1, Article 19 provides that innocent
passage, 50 long as it is not prejudicial to the peace, good order or security of
the coastal $ate, shall take place in conformity with the LOSC and with
other rales of international law. Article 21 gives the coastal State the right to
adopt laws and regulations to protect its oil installations.'? One may

© understund [tom the provisions of Article 21 that the coastal State has the

right ta verify the innocent characier ol the passae in order o prateet ity
Installations. However, Article 21, similario Article 19, ermphasises that the
adoption of laws and regulations by the coastal State should be done in
conformity with the provisions of the LOSC and other mles of international
Jaw.H To understand the power of a coastal State in relation 10 the adoption
of laws and regulslions relating Gy innoeent passage through the rerritorial
sea in order to protectoil installations, it is necessary to look at the meaning
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of intocent passage. It is not intended here te go into a detailcd discussion
of innocent passage in the torritorial sca,!® However, the meaning of the
lerm ‘Innocenl passage’ may be relevant from the point of view of those
vessels which are engaged in any acts which interfere with mstallations,
and therefore are considered to be prejudicial to the peace, good arder or
sceurily ol Lhe coastal Stale. In 1974 at the second sassion of UNCLOS [T,
the United Kingdom proposed a set of draft articles on the temitorial sea
introducing a list of activities by a foreign ship which would render passape
not innocent. |® Paragraph 2 of the draft articles read:

Pussape of a forelgn ship shall not be considered prejudicial to the peace,
good ordet or security of the coastal State unless, in the territorizl zea, it
engages in any threat or use of foree in vielalivn ol the Chatter ofthe Uniled
Mautions sirainst the lerriloral inteprity or pabilieal independence of'the coastal
Mrate, or without anthorization from the coastal Slate or jostEfication under
infernational law [engapes] in any of the following activities ...

The list of acrivitics which followed included any act aimed at interfering
with any facilities or instaliations of the coastal State.!” The United Kingdom
proposal, similar 1o an early draft by the delegate of Fifi and 4 number of
proposals by delegations of other ceuntries, included 2 elause emphastsing
the “wse af foree azainst the coustal Siate” as the main threat against the
security of the coastal S1ate. This clause was malatained in the final draft as
a sub-paragraph of Secton 2 of Article 19. Parzgraphs boe,d,c and f of
Scction 2 of Article 19 introduce a list of aclivities which are relatad te the
threat or use of force against the security of the coastal State.'® The rest of
the provisions of Article 19 are concerned with the ceonemic interests of the
coastal Stete, ! preservation of the marine environment?® and activities which
do not have a direct bearing on passage.2! Interference with installations of
the coastal Stale 15 of an cconomic nalure, but 11§ seope is far from clear

Considering the provisiuns of Article 19, concerned with the security of
the coastal State and the econtomic interests of the coastal State, it caa be
said that minor interference with the operation of otl installations should
nut be considered as prejudicial to the peace, good order ar security of the
coastal State. In almast all sther provisions covered by Article 19 with respect
to, for example, the cconoinie interests of the coastal State, the Convention
places emphasis on the actual involvement of foreign zhips in certain
activitivs which could be considered a% actions againgt the secunty and gooed
order of the coastal State. Therefore, *any fishing activifes” are considered
to be prejudicial to the peace, goed arder ar security of the coastal State and
not ‘any interference with fishing activities” of the coastal State, Innocent
PASSAEE Ay, cause minor interference with many activities al the coastal
State such as fishing and the carrying out of research and military practice.

Protection of Offshore (8 figs 125

This means thal by assuming that a minor inconvenience to the interests of
the coastal state is prejudicial to the peace and good order of the coastal
State, innocent passage in the territorial sea wounld be ineffeclive. Therefore,
by looking at all the provisiens of Artiele 19 of the LOSC it can be
understood that & minor inconvenience to an olfshore instaliation in the
territorial sea is not prejudicial o the peace and good order of the: coastal

_ State. This means that the coastal State cannet bar immocent passage by

reason of a minor inconvenience. However, the coastal State, by virtue of
s sovereignty and the provisions of Article 21{1}{) of the LOSC, may
reasonably force foreign ships to divert their course or o follow certain
instructions which may prolong their passage, in order 1o protect its il
installations, lnternational law only demands that proper passage by foteign
ships 1s ensurcd,

Anuother question with respect 1o interference of passage of foreign ships
wilh installations of the coastal States in the erritorizl sea (Article 19{k) of
the LOSC) is whether the interference in question must b dehiberate or not.
In ather word, does an unintentional interference with the installations of
the coastal State make the passage though the territorial sca problematic.
The wording in Article 19 of the LOSC illustrates that some kinds of
interference, such as any fishing activities (Article 19{i)), are considered
prejudicial to the rights of Lhe: coastal State even if they arc not deliberate,
zince the Article simply uses the phrasc 'any fishing activitics’ or “the carrying,
out of rescarch or survey activitics®. [Towever, it is considered thet
inlerference with the installations of the coastal $tate should be wilful in
onder to be considered projudicial te the sights of the ceastal State, This is
particularly understood from the term *any act aimed at..." in Article 190k)
of the LOSC, Therefore, any deliberate act which interferes with the coastal
State's installations is regarded as prejudicial o the peace, good order or
security of the coastal State.

We can conclude this section by maintaining that firstly, the coastal
State may deny the passage of foreign ships threugh its territorial sea if they
engage in any act deliberately aimed at interfering with the offshore
installations of the coastal State, Secondly, the coastal State’s laws and
regulations relating 1o innocent passage through i1 territorial sea may force
Foreign ships to change their course or to follow certain instructions.
However, the coastal State cannot hamper the passage of foreign ships
gencrally.

53 Safety Zones Around Oil Rigs

The estahlishiment of a safiety 2one around oil rigs is one of the most effective
ways to protect them from collision andfor other dangers. The LOSC gives
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the coastal Siate, or the State that owns or operales the oil insigllations, a
right ta establish a safuty zone around their oil installations on the continental
shelf;?? the ELZ,23 the high seas?? and in the Area beyond the limits of
nationai jurisdiction. 23

3.3.1 History of Safely Zones

The history of the establishment of safety zones around otfshore installations
in intetnational law goes back to the early days of the International Law
Commissichs” (ILC) deliberalions on the topic in 195],26
According o T1(2) of the ILCs* Keport to the General Assembly in 1956,
the coastal State is entilled to constreet and maintain installations on the
continental shelf, and to establish safety zones at a ressonable distanes around
such ms.allations, taking the measures necessary, in those zones, for their
protection.? Tn 1958 at UNCLOS [ the issue of offshore installations and
the safety zones around such installations was addressed in the context of
the continental sheH 2% Anticle § of the 1958 Continental Shelf Convention
gives the right to the coastal State to construct and maintain or oferam
mstallations and to establish a satety zone around such installations.<? The
Conrinental Shelf Convention farther provides that the safuty zones around
offshore installations tay extend to a distance of 500 metres from the
installations, measured from cach point of their outer edge. 39

in 1974, at the sicond session of the Conference, Nigeria proposcd a set
of provisions which included some comment on the safety zones around
offshore instullations.! The proposal provided that a coastat State ttay
stablish a reasimable area of safety zones around ity offshore instzllations
and artilicial islantlz in which it enuld take appropriate measures to ensure
the safety of both its instaliations and navigation. It farther provided that
such safety 7ones shall be designed to ensure that they were reasonably
telated Lo the nature and functions of the installations, The salely zones
were described simply 22 2 ‘ressonable area’ around o ffshore installations. 32

Thy issue of salcty zones around offshore installations was also discussed
at the third session (1973), and the seventh session { 1978) of the UNCLOS.

F.3.2 The Breadth of the Safety Zone

The issux of the breadth of the safety zone sround oil rigs was discussed in
both the TINCLOS I, 11 and |11, The provisions adopted by Article 60 of the
LOSC, with respect to the safety zone around oil installations, were similar
to the provisions of the 1958 Continental Shelf Convention. However, there
were a number of changes regarding the safety zunes around offshore
mstallations. For exarnple, according to the Geneva Convention, on the
Conlincatal Shelf the safety zones may only be extended up to & distance of
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500 metres around offshore insta]lation5,33 whereas the LOSC permits
extension of the safery zonc, as anthorised by generally aceepted infemnational
standards, or as recorrunended by the competent international organisation, 4

At UNCLGS I, in 1958, while 2 nunber of countries propased a Fixed
litnit foor the maximum breadth of the safety zone, the United States of
America opposed an exact maximum [or the safety wanc. 33 The reason behind

.the United States opposition to a specifically fixed maxvrmwm limit for the

safery zone atumid offshore installations appeared to be the fact that the
IS, as one of the largest offsbore oil producers, intended to maintain 3
wider choice in order 1o protect its larpe number of oil instaflations, Those
who insisted on fixing the breadth of a safety zone arpued that the leck of a
fixed maximum would be vague and create a number of disput»:::i.?;IG A 50
metre safety zone around vil rigs was proposed by the Netherlands, 3 based
on the dangers of fire which may be caused by the Fighling of cigarettes by
passengers from private yachts near instaliztions. 3% However, 2 500 metres
maximum was finally accepted by the 1958 Continental Shelf Convention,

At UUNCLOS L, gt the 1973 session of the Seabed Commmintes, the United
States of America propesed draft articles which ineluded provisions on
*afTshore instzllations’ in *the coastal State seabed economic area’ ¥ In
relation to the safety zone the proposal read as follows:

... the coastal Stale may, where necessary, cslablish rcasonable safety rones
around offshore installations in which it may take appropriare measures ko
protect persons, praperty, and the marine envircnment. Such safery rones
shall be designed 1o ensurc that they are rcasonahly related to the natre and
function of the installation. The breadih of the safety zone shall be datenmined
by the voastal Smte and shall conform to international standards in cxistence
ar 1o be established pursuant to article 3,

Article 3, paragraph 2, of the tcxt provides that the breadth of the safetry
zane around offshore installations shonld be determined afier consultation
with the Inter-Guvernmental Maritime Consultative Organisaton (IMC ()48
Somc Statcs arramhlttd e extend the limit of the safety zone to 2,000 or
even 4,000 metres.d!

In the same session of the Seabed Committes, a proposal by Argenting
contained provisions similar to the US proposal, with respact to the
construction of 01l rigs and ofTshore installations, and the safety zone around
such installations. 12 However, the Argentine proposal limited the safety zone

-t 500 metres. The proposals, in the Seabed Cotnumittee, at the first session

of the UNCLOS {1973), regarding the safety zone arownd otlshore
installations, largely reflectod the provisions of the 1938 Conventian on the
Cuntinenial Shelf.*?

Finally, the 1982 LOSC avcepted a distance of 300 metres around oil
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installations. However, wider zones may be established it “authonsed by
gencrally accepted international standards”. ¥ From the diseusgions al
UNCLOS III it is understood that delegations from the different States could
not agres, resulting in the acceptance of SO0 metres.

In 1985, in IMO discussions on the vickation of safety zones around oil
installations, a number of measures were proposed ¥ to ensure the safety of
ail rigs and navigation for inclusion in the 1972 International Canvention
on the Prevention of Collisions at Seu.*® These ingluded the establishment
of “caviiondry zoncs’ of a maximum of 3 nawtical miles wround the
installations to ensure effective communication belween passing ships and
oil installations, and the making of fairways or routing systems in the areas
of uifshore exploration.? These proposals were rejected after a series of
discussions, and as a result no recommendation on the extension of safery
zones beyond 300 metres was made by the competent international
crganisation on safeky zones. H

5.3.3 Dypes of Oif Rigs which May be Protected by the Safety Zone

The question may arise as o what kind of eil rigs are protected by safety
zones according to international luw. Can safety zones be established to
proteet only fixed platforms, or can they be established around mobile ail
rigs as well? Neither the 1958 Continental Shelf Convention nor the LOSC
speeify what kind of insiallations may be protected by safety zones.
According to the LOSC Convention, safety zones must be ‘reasonably related
to the nature and function of atificial islands, installations ar structures’.4?
The meaning of ‘reusenably related to the natere of installations” 1s not
clear This may mean that the establishment of 2 safety zone is allowed il it
is necessary to ensure the safety of navigation and nil installations in the
circumstances of the particular case.

There is no doubt that the coastal Siate is permitted 1o establish safery
zones arpund s Mixed ail installalions. The wording and purpose of the
LOSC covers fixed oil rigs. Flowever, considering the terms used in Article
60{5), which states that the breadih of (he salely 7one shall be measured
irorm cach point of their outer edge, one may argue that mobile oil platforms
are excluded. Nonetheless, it is also passible to establish secording o the
LOSC a safety zone around mobilz oil rigs measuring from each point ofits
euter edee. There s no other resron W support that a coastal State cannot
establish safety zones around oil rigs, Particularly, ifwe consider the purposc
of a safety zone, which is 1o protect oil rigs against collision amd ather
accidents, it can be concluded that & coastal State may establish salety zones
amound-its mobile oil installations, when they are attached to the seabed or
while they are involved in drilling activities,

A number of countrics have cstablished safety zones around their fixed
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installations only. For cxample, an the contincntal shelf of the Nethertands,
safety zones of 500 metres have been cstablished around onby the fixed
installations. 50 A similar approach has been taken by Australia,?! Indonesia,
Malaysia, ™ Belginm,™ Denmark 3% Fronce, ¥ Malta,” Great Britain, % the
Tizhamas,®® Thailand, O the USAY! and Venezuela.®?

" 5.3.4 Conclusions and Commtent on Safefy Zones

As previously stated the establishment of a safety zone around oil rigs iy
one of the most effeclive ways to protect thuse installations from eollision.
A limit of 500 metres for safety zones around oil Tigs, was eoncluded at
UNCLOS T because diftferent States could nol agree on anything clse,
Although, according to the TOSC a wider safety zone, as awthorised by
generally aceepted international standards or as recommended by the
competent intemational organisation, can be established, no recommendation
on the extenuation of safety zones beyvond 500 metres has been made by the
competent intemational organisation (1M}

Safety zones may be ustahlished around bolh mobile and fixed oil
platforms. However, in practice safety zones have been established only
around fixed il installations.

It seems that the establishment of sefcty zones around oil Tigs is not a
sullicient measure to prevent ¢ollision berween oil installadons and ships.
The statistics lor collisiuns between oil rigs and ships in the North Sca
indicate that the 500 metres safcty zones have not been cffective enough to
prevent collisions.®? The adoption of IMO reselutioms with respect to the
safety zones arpund oil rigs further indicates that the safety zones have not
been eficient in the protection of ¢il riga against collision.

54 MO Besolutions

The MO has adopied a number of resolutions in relation to the safety and
protection of affshore oil installations, particultarly with respect to safety
zones around such installations. Resalution AJ341(1X) contains
recommundations on the dissemination ol information, charting and manning
of drilling rigs, production platforms and other similar structures. Hegolution
A 379X provides a recommendation for the establishment of safety zones
in offshore exploration areas. Resolutions A 572(14) and A.578 (14) contain
aeneral provisions on ships and puidelines for Vessel Traflic Services.
Resolutions & .621(15) and A 67 §{ 167} contain certain provisions in relation
to safety zanes and ta prevent the infringement of safety zones. These two
resclutions will be discuszed below,
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4.0 Revoluiion 462171 3)

Resolution A.G2[{15), Measurcs to Provent Infringenwent of Safuty Zoncs
Around Offshore Installadons or Structures,™ contains a number of
recommendations with respect to mattcrs such as the passing of vesscls
close ta il installations and the regulations of the coastal State in relation
to the operation and use of offshore installations. The rescolution has not
adopted any pecommendation regarding the maximum limit for safety zones.

The Resolution recommends that vessels which are passing ciose to
offshore installations or structures pavigate with care when passing near
offshore installations,®* teke early and substantial avoidance action when
approaching such installations,®® use any designated routing systems
established in the area®’ and maintain a continwous listening watch on the
navigation bridge on VHF channel 16 when navigating near ofishaore
installations to alleew radio contact to be cstablished betwean installationsg,
vessel traffic services and vessels 53

The Rezolotion further recommends that the coastal State which has
authotity and jurisdiction to regulate the vuse and operation of offshone
inztallations issue early notices to mariners by appropriate means in order
Lo advise vessels of the location or ntended location of offshore installations
ot stmcmrcs the breadth of any safety zones and the rules which apply
therein 5% Tt is also recommended that the coastal State requirs operatoes of
maobile ott drilling wirits to provide advance notice of changes in thair location
Lo thi appropriae auhority of the coustal State so as W ullow the timely
issue of notices 1o mariners. ™ [1 {5 alsa recommended that the coastal State
toquire operators of offshore wistallations to take adequate measures, such
as elfective lights and sound signals, to prevent the infnnl.&cmcnt of safety
zones around such offshore nsallations or structures.” ' Finally, it is
recemrmcnded that the coastal State request cpararors of offshore installations
ta reporl actions by vosscls which jeopardise safoty, including the
nfringement of safity zones, 72

States, other than the cuastal S1ate, thal are aware ul an infrfogement of
the regulations relating to safety zones arcund offshore installations within
their 7_] jurisdiction are requested to take action in sccordance with international
law, 3

The Resolution finally recommends that the fleg Suste that receivez a
complaint of an infrmgement of a saflety zone by any ol its vessels make
Inquiries and take action, where appropriats, in secardancs with 1ts national
lzgrislation, in light of the relevant information, giving due consideration to
the rules of the safily zoney infringed, the apportanities available to the
vessed to be informed of the safety zone, the facts provided in the complaint
and the reselts of any inquiry.™

This Resalution, like other Resolutions related to safety zones, was
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adopted on the basis of Artmh, 15{j) of the Convention on the [ntemational
Maritime Organisation, ™ Articles 60 and 80 of the LOSC, and Article 5§ of
the 1958 Geneva Convention on the Continental ShelF,

The Resclution includes @ nwmber of recammendations for vessels,
coastal States, flag Stotes and other States to prevent the infringement of

salcty zones around offshore installations. The recommetdations ave detailed

and aim at bringing =n end to the miringement of safety zones around oil
rigs énd offshore matallations. The Resolution comprehensively covers a
large partion of requirements necessary tor the prevention af infringements
of safety zones around otfshore installations. Kesolotion A.621(13) is
revoked by Resaiution A 67 1{16). However, m1ost of its conlents are repeated
In an Annex to Resolution A G71(16). -

34,2 Resodution A. 67116

Resolution A.671(16) Safety Zones and Safety of Navigation around
Offshor: Installations and Structures was adopted on 19 October 19589, 76
This Resalution provides 2 number of recommendations W govermiments,
coastal States and flag States. 1t adepls the Recommendation on Safety Zones
and Safcty of Mavigalion around Glfshore Installations and Strictuges inan
Annex o the Resolution. This consists primarily of recommendations
included in Resolotion 4.621{15).

The Resotution recommends that governments consider, where trattic
patterns wartant, the astablishment of safcty zoncs aroumd offshore
installations or structures.”’ It is recommendod that gavernments take alk
necessary stops to cnsurc that, unless speeifically authorised, ships flying
their flags do not cnter ot pass throuph duly established safety zones,'®

The Annex of the Resolution contains mainly those recommendaliony
in Resolution A.621{15} which were discussed above. The Annex further
provides ¢erain recommendations with respect to the dissemination of
information related to offshoee installations and structures, For example,
the coastal State should be responsible for the dissermination of information
essential for the safety of navigation or any other lepitimate activittes within
the azen in which, in accardance with intemational law, it has sovereign
rights and jurisdiction.” Details of any safety zone around the ingtaliation
or structurz and any tairways and rowting systems established in s vicininy
including, where relevant, there marking, '{hﬂuld be taken into account to
deal with the dissemination of 1nfnrmar1cm T Any features of a sufficiently
permanent nature such as permanent instaklations or structures, botiom
obstrictions, pipelines, navigational marks and prohibited areas should be
shown on all appropriate navigational charts %1
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J.4.3 Comment on JMO Resolutions

Resolulion 621(16) is a complete version of Resclution 621(15} which
provides for certain further recommundations. Generally, the Resolution
and its Annex cover a detailed range of measures to prevent the infringem<nt
of safcty zones around offshore installations or structures, The Annex which
mainly includes the recommendations in Resolution 621{15) has made some
adjustmenlFto seme of the defeets in the reeommendations of Resolution
621(15). For example, these recommendations in Resolation 821(15)
addressed to the flag State, which required urgent actien, were ol little
practical valee because investigation of the facis of a report of an
infringement of 2 safety zone by a vessel (lying its flag was not possible in
a short time, and therefore, the flag State usually had to “give way 1o the
regulatory requirements of the coastal State’. 2 The Annex 10 Resolution
§21(16) has adjusted this recommenedation and states that “every flag State
which receives 3 report of an mfringement of a safcty zone by a vesse]
flying its flag should make inquirics, take action, where approprati, in
accordance with irs national Tegisiation and inform, as ag?rupriulc. the coastal
Stare concerned of the follow-up action it has taken’.

The probiem with the IMO resolutions is that they are not legatly Linding
upon State parties to the LOSC.

5.5 The 1983 Protucol for the Prevention and Suppression of
Terrorism Against Fixed Platforms va the Continental Shelf

The Convention for the Suppression of Unlaw{ul Acts against the Salety of
Muritine Navipation® which was concluded to protect navigation from
terrorist acts did not make any reference 1o offshore oil platforps. Instead, 2
scparatc Protocol was included to cover oil rigs. The Protocal for the
Suppression of Unlawful Acts Against the Safety of Fixed Platforms Located
on the Continental Shelf®? contains certain provisions o protect fived oil rigs
from terrurist activities. The Protocol applies to fixed platfonns which are
defined as antificial islands, installations or structures permancntly attached
to the seabed for the purpese of exploration or exploitation of resources or
for other economic purposes.59 The terms of the Protocel usad to describe
“fixed platforms’ are taken from Article 60 of the LOSC. However, il does
not apply to mobile oil rigs such as jack-up rigs. Although certain kinds of
mobile oil rigs may be fixed to the seabed to drill a well fora limited tine,
they cannot be considered *permanently attached to the seabed’. Theretore,
they are excluded from the application of the Pratoenl. The Protocol only
applics to fixed platforms Located on the conlinentat shelf.?” Therefore, oil
rigs which are in the territorial waters, the EEZ, if it ts longer than the
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continental shetf, and on the seabed arca, beyond the limits of national
jurisdiction, are not covered by this Protacol.

The Prolocol requires cach State Party Lo enact legislation in arder to
make certain offences punishable by apprepriate penaities. Article 2 of
the Convention lists 8 number of agis which constitute an offence, and are
the same as those acts mentioned in Article 3 of the Convention ¥? These
acts include a seizure or exercise of control over a fixed platform by force,
performing an a¢t of violence against a person on board a fixed plattorm it
that act is likely to endanger its safety, destruction of a fixed platform or
causing damage to it which is Itkely to endanger its saficty, and placing »
device or substance on a fixed platform which is likely to destroy that fixed
platform or likely to endanger its safety. Crimes, such as murder, are
coveted by the Protoeol only if they are committed in connection with the
commission or the atlempted commission of any of the offences mentioned
in sections (a) to {d) of Article 3 of the Protocol. This means that ordinary
homiecide and other zets nf violence are not covered by the Prutocol, but by
the jurisdiction of the coastal State, ot the jurisdictivn of the State whase
national earimits the crime. Any attempt o comsnit the crimes set forth i
Atticle 3,°! or abetting the commission ol any such offences, and any threat
aimed at compelling a physical or juridical person to do or refiain fum
doing any act, fatl within the scope ot Protocol.* The wording of Articles
1(1), 2 and 3{1)(b) of Lhe Protocol docs not clarify whether State parties
must punish offences committed on board or against platferms located on
the continenta! shelf of 2 State party, or farther, i( they are obliged (o punish
or extradite those who have committed offoneces against platforms located
on the continental shelf of a third party. By accepting the latter, a State party
is obliged to fulfil certain dutics, such as the extradition of offenders, 1o
Statcs which are not partics to the Protecel, Therefore, as Ronzilli points
out, the former solution *secms the most plausible™ %3

As mentioned in Article 2 of the Protocol, State Parties to the Protocol
shall take such measures to punish offenders who commit the offenees on
an oil rig located on its continental shell or offenders who are their own
nationals.® Tt is understood that in this latter case, the punishment shali be
preseribed even if the crime, by a national of the State Party, has bheen
committed against or on board a platform located on the continental shelf
of another State.?? The coastal State may establish jurisdiction when the
offence is committed by a stateloss person wha resides in that State.®® 1t
atse may have jurisdiction when onc of its nationals is the victim of'a crime. 7
Establishment of jurisdiction in these respecis shall be notificd to the
Sceretary General of the IMO.?® The Protocol does not exclude the national
jurisdiction of a State to lake measures to punish offenders acconding to
national eriminal law ¥ This means that a coastal State may exercise its
jurisdiction to punish offences committed on the continental shelf of any
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consent such part of that arca as may be specificd in the order.V® This part
of the Act does not specafy whether the aren which may be spectficd by an
order is a 500 metre safety zone arcund an offshore installation, or if it can
bz another part of a designated arca. However, in relation to the applicalion
of criminnl and civil law on board or with respect to oil installations Section
3 of the Act provides that any act or omission which “takes place on, under
or above an installation in 3 designated area or any waters within 500 metres
of such an ifstallation and would, if taking place i any part of the United
K.ingdom, constitute an offenice under the law in force in that part, shall be
trested for the purpose of that law as taking place in that part™. 117 This
tllostrates thay the 1964 UK Contitental Aet accepts a maximuom of 500
metres as the outer limit of 2 safery zoue around offshore installations.

A number af others countries have legislation which covers the issue of
safety zones around oil installations. These countries include Belgium, ¥
Bulgaria,'*? Denmark,!2® France,'2! Ircland,}*2Malaysia, 143 New
Zealand,'* Nigeria,'?* Pakistan,!* Poland,’?? Portupal,'2® Russia,!??
Sweden!*? and Venzzuela 1

State practice shows that countries have wsed dilferent methods to prodect
offshore ol gy, The eslublishrment of safety zones around offshore
installations is apparently the maost significant way to lmplcment a safiety
regime for the protection of offshore oil rigs. A number of countrics have
authonscd the establishment of safoly zones wilhout specifying the cxact
limitation of the zane, 132 However, most countries have specified a distance
of 500 metres as the limit of a safety zone.!** A number of countries have
prohibited all or unanthorised ships from entering the safcty zones. 134 Certain
counirics have preseribed penaltics for any unavtherised entranee to the
safety zones around their affshore installations, 132

The issue of the protection of oll installations kas not been addressed in
detail in the sational laws of different countries. As mentioned, States prachice
demcostrates that the establishinent of safety zones around oil rigs is the
reost usual step taken by individuzl countries with respect to the protection
of offshore ail installations. Other miethods to protect offshore oil platforms
such as dissemination of information, necessary requirements for the
prevention of intringemeant of satety zones, appropriate steps, such as
marking the litnits ot satety zones, and plenary provisions against any illegal
action on boards oit rigs has not been infroduced by State legislation.

It is recommended that States should comsider recommendations
provided by the IMO Resolutions as discussed abave, These Resolutions
contain anumbet of useful recommendations which have thus far nol been
adopred by national legislation, As the nnmber of offshore oil installations
is increasing,”the need for the implementation of the MO Resnlutiong
becomes more obvinus

Frotection of fishore Q0 Rigs 137
57 Conclusion

International law provides measures for the protsction of offshore ail rigs
on different parts of the sea, These measures melude authorixing the coastal
State o make laws to protect installations on ils territorial sea, the
éstablishment of safety zones around oil rigs an the continzntal shalf, the
EEZ and the Area, and to give effect ta the provisions of the 1988 Protucel
for the Prevention and Suppression of Terrorism Against Fixed Plutforms
on the Continental $hedf and the reeammendations of the IMO with respect
to the protection, against collisions, of oil nstallations. _ .

The LOSC authorised the coastal State (o adopt laws and rﬂgulﬂtmnsl, in
conformity with the provisions of the rules of internitlional law in rolation
to innocent passage throuph the territorial sea, in arder to protoet ui"l"shpra
inuiallations, The coastal State may prevent innucent passage if the foreign
ships engage it any act aimed ar interfering with the installations of the
coasial State. Minor interference caused by forcign ships through the
territorial sea cannot be used as & basis for the coastal State to deny the
innocent passage of forcign ships, since international law requires that
inmocent passage by foreizn ships is ensured by the coastal State. In the
case of minor interference with an oil rig, the cuastal State may reasonably
require forcign ships to divert from their original coursc or follow certain
insiructicns.

The cstablishment of a 500 metre safety zone around both fised and
mobile offshore instaliations, recognised by the 1958 Continental Shelf
Convention end the LOSC, is aimed at preventing coilisions betw&en__sh_ips
and oil rigs. The IMO has adopted a number of reselutions comtalning
recommendations in order to put an end to Lhe infringement of offshore
instablations and to protect oil rigs from collisions. The IMO Resolutions,
particularly Resolution A.621{15), ecommended a detailed range of
measures to prevent the infringement of satety zones around offshore
installations ot structates. From the stadstics of collision between oil rigs
and ships after the conelusion of the 1958 Geneva Convention on the
Continertal Shelf and the 1982 LOSC it can he understood thata 500 metres
salcty zone around oil instaliations has not been an cfficient measurc fior
the prevention of collisions of ships with oil rigs. The adoption af IMO
resolutions with respact to the gafety zones around oil rigs further indicates
that the safety zones have not been suffictent enough to protect oil nigs
against collision. _

Many States have preseribed in their lepisiation the esiablishment of
safety zones and measures, including criminal sancliuns, in order to prevent
the infringement vl safety zones. However, State practive lacks other cfficient
measuras for the protection of oil rigs. .

The 198%% Protocol dor the Prevention and Suppression of Torronsm
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Against TFixed Platforms on the Continental Shelf is the first international
treaty which addresses the protection of offshore oil rigs against terronsm.
However, the efficicncy of the Protocol for protecting offshore oil rigs is
doubtful, because the Protocol alwuys refems (o the provisions of the 1253
Romg Convention for the Suppression of Unlawinl Acts Against the Safery
of Maritime Navigation and that Comvention is concermngd with the protection
of ships. As g result the application of the Protacol to oil rigs is confusing,

Although dxiemal attacks, such as assault, military and/or terrorist attacks
against offshore odl rigs is a race occurrence 3t thizs stape these meidents
may increase as the rate of offshore oil production and the number of offshote
oil rigs is increasing worldwide, However, collisions between oil rigs, either
mobile or fixed, is 2 common occumence which often leads to environmental
disasters, lozs of life and ceonomic damage.

State practice shows that the protection af oil installations as such hag
nol heen the subject of frequent lepislation. The establishment of safety
zones around oil instaliations is the primary messure which has heen taken
by many states to protect their installations. 1t is suggested hore that the
IMO recommendations should, inthe form of domestic legislation, be applicd
10 offshore oil rigs in different parts of the sea to guarantee the safety and
protection of installations,
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FPF D'Cfmm:!l. nofs sugee, p 505 "0 rigs are high-value lurgets for external atack
iz penid of tenston ot war, or for peacefime terrotist atteck or other malicious
damige, pthough, short of an assailant possessing suitable vessels and advanced
weapoaey, they are rot easy to attack or saborape successiutly”,

Peteoleum (Sybmorged Lands) Act Na 118 of 1967, Art. 19(13.

Petrolenin { Submeroed Lands) Aci Wa 118 of 1967, Art. 19(3}

Petcoleurm (Submerpged Lands) Act Na 118 of 1967, Art. 19010,

ra Installations Act 1987, A1 5701 and 57 (23

Sca Instullalions Act 1987, A 5710

Ser 1!'|Stalidtim1,s Act 1087, Art 5703},

Cll:lnl‘:rlental Shelf Act 1964 of 15 Apeil 1964, Section 2013

(.nnr.L1anal Shelf Act 1964 of |5 ApAL 1964, Sections 30 1) and 301 R

The Contingyiial Shetl Act o Belgium provides that a safety zone may be established

?‘Fm'ng 1o the procedurcs detzmmingd by the King for cach installation or device

situared on the continental shelf, [Continentzl Shelf Act, 13 June 1969, A 6.) The

Act als0 maintains that the safcty zone may cxtend o a distinee of 500 metres

mﬂﬂffcd from cach point of the owter cdge of these iatallations or devices.

(Eﬂ""'l!IE_:l-tal Shelf Act, 13 Jung 1969, An 6.) Furthertaore, a Royal Decre pravides

F"ﬂ[ 3-531':‘3"}' #omte of at most 3040 meimes shall e established around fixed and anchored

'T}S‘ﬂ]at_mns ar dovices st up at sea. {Rowal Decree oh MWeasures o Prolect

E’%ﬂn:&n, Sea Fishing, the Environment and other Tssential Interests in the

S ._';Tﬁhlun and Ex_p]f;itaﬁ on nf'_th-:_Mincrul aned Cther Nan-living Resuurues of the

1;3 Bd und Bubsoil in the Territorial Ses and on the Continental Shelf of 16 Mav

ﬁm7‘|’::fi Arnumllr:c! by the Foyal Decree of 22 April 1983, Art 3.) The Decree

o Ee fflfs the 1‘(|ng ke set the method of delimiting the safaty 2one and the conditions

ijinu filled in T:hal zone{Royal Decree on Measwes w Prelect Navigation, Sea

T 18 _the Enwmr:r!-n:nt and ether Essentiv] Inderests in the Gxploration and
Ah0Ation of the bMincral and Other Non-living Resources of the Sea.bed and

. Subsil in the Territorial Sea and en the Continental Shelf of 16 May 1974 as

g,

Amended by the Royal Darree of 22 April 1983, Art 3).

;*lr:lrnltl'dlnﬂ ta Bul_garian law, a safety zene shall be established arvound offshore
082008005 gl o distance of nao mare than 500 matres fram their auter cdge, {Adt of B
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Julby 1987 Governing Ocean Space of the Feoples” Republic of Bulparia, Aok GH[2)).
However, o safety zone may extend [urther if its dimensions confarmn to gencrally
accepted interaticonal standards.
I# Depmark the Minister of Commence may proclaim rales on safety mcasures m
conncction with the cstahlishment and vperation of offshore installativus en the Panish
cantnenial dielf (Roval Decree of 7 June 1903 Cuncerning the Cxercise of Cramch
Sovereignly vver the Cantinental Shelf, Para 4}, The Minister may also provide ceain
rilcs with respeet to the cxtablishment of safery zores around ¢lfshere inztallations
anthe Dagish continental shelf{Rayal Decres af 7 June 1963 Conceroimg the Excreise
ol Danish Sovergipnry over the Continental Shcif, Para 4(2)), These sofery zones
may not exceed 500 merres, measured from any peint at the outermaost edge of these
installations {IRoya] Decree of 7 Jume 1961 Concerning the Exercise of Danish
Soversignty over the Continentat Shelf, Para d421). The Minisiet 15 also aulborised
to preseribe rules governing navigation in safery zones and Jay orhibit ships fTom
entenne these Zones {Roval Deenes af 7 Jung 1963 Concerning the Exergize of Dranish
Sovereigity over the Contingntal Shelf, Pam 4[21).
According fo French law, & safeky wong may he established atound instatlations and
devices extending 10 4 distanes of SO0 merres.(Act Mo 681141 of 30 December
1968 Relating (o the Explorativn of she Continenal Shelf ond to the Exploration of
ils Matural Resourees, Art 4. Unoutharised ascess o fhis zome fae reasoms uneonnected
with an exploration orexplo:tation operation is prohitited, Franch law algo pravides
that fur the proteatisn of installations an the continental shell, resirictions may be
impused on the overlight of installativts and the ssfety zones wronnd them (Act Na
6-11581 ol 30 December 1964 Relating to the Explocation of the Continentul Shelf
and to the Exploration of its Natural Resousees, Al 4). The law further proscribes a
penalty for unlawifindly entering a safely zone arounl an offshore wil 1ig on the
cominental shelf, Therefore, any person wh, exccpt in a casc of force majenre,
wnlawtully cnters a safery zone or unlawfully overilies sucha safety zone, wller the
compelenl suthorities have taker appropriate measures b nfurm tavigatons uf the
loestion of the said zone, shall be liakle to imprisenment for o term of between 11
days and theoe months and (o a fine ranging from 1,000 ee 5,000 frencs, of to one of
ihese bwo penaltics only (Act Mo 63-1181 of 20 Thecember 1968 Relatng to the
Explosation ufthe Cantinentel Shelfand (o the Explaration of its Matural Resslrccs,
Art32),
Unlike the laws of Austrilia, Belgiom, and Frange, e 1968 Trish Continental Shelf
Act is vague in relation to the limits of the safely zone around eil insiallaveos.
Accorling o Art 601 of the Act *the Minister may, for the purpose uf protecting any
installation in 2 designated wrea, after consultation with the Mimisier fer Transport
and Power and e Minister for Apneulture aod Ficheries, by arder, subjevt e any
exceptions provided hy the order, prolibit shipy frow corering without hiz eonsent
such pant of those aress as may be specificd in the ardee”, {1968 Irish Contingota!
5helf Act, Art 50110 There are similarly vague provisions in the 1966 Continental
Shelf Act of Malta. This Act provides that far the parpase of protecting offshore
installarions, the Prime Minister may, by an arder published in the Government Crazetic,
prohibit ships trom cniering withowt his consent sueh purt of that ared as may be
specified in the oeder {Continental Shelf Act Mo XNV af 22 July 1966, A1)
The Malaysian Continental Shelf Act anthorised the Uroverhittient muke repulations
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for the cstablishmenr of safety zones, cxiending to o distance nol excteding 500
metres, measured from cach point of the quter ¢dge of the instalfation or devics,
around any device on tts contimentz] shelf {Contingotat Shglf Act 1966, Act heo 37 of
2% Joly 1966, as amended by Act Mo B3 of 1972, Ant & 1)) The CGovernment may
also presoribc such measures as it consicors necessery (N any such sasory zonc for
the profection of the installation or deviee in respect of which the safn zong (s
established (Continental Shelf Act 1996, Ast ™o 57 of 28 July 1964, as amended by
Aot g 81 of 1972, Art &01)(d¥ Ships may be prohibited from entering into safony
zones (Contincntzl Shelf Act 1900, Act Mo 57 of 28 Taly 1966, a5 amended by Act
Mo i3 of 1972, At 6{ 1)), Unkike the Contineutal Shelf Act, the Malaysian Exclusive
Ecenomie Zone Act 1984 does not specify the distance of a safery zone around an
ollshore istallation. This Acl provides that 'the beeadil of the safely zones shall he
delermined by the Governmenl, taking into aceount navigation and the applicable
intcrmational standards in refation to amifcial islacds, installaiers and sinoctures”,
{Lxclusive Eccttomic Zone Act, 1984, Act No 311, Scetion 21{4)) Also due notice
shall be given oftle extent of (he safety zones {Exclnsive Economic Zone Act, 1984,
At 11T, Sestion 2043, Al vesdels mmst respect the sadery 2ones araund affshoare
insuelluions and comply with any direction which the Government may give in
accordance with gengral |v acgepted intermational standands with respect o navigation
in the vicinity of ffshore installations, sefilcial 1slands anub safery wones (Exclusive
Teenomie Zane Ace, [984, AetNoe 311, Sechan 21{5))

In Mew Fealun the Governor-Cengral 15 pertoitied fram time oo tima, by ooler in
Cruncil, to maks repulabions for establishing safaty conas, extetding e a dislance
nobexcscding five hundred metres mersured from sach poict of e owler elpe of lhe
installetinngs ar devize, around any sech installations or devices i, an, o above (he
continental shell (Contineatad Shell Act, W 28 of 3 Novernbear 1964, a8 acnebded by
Territerial Sea and Exclusive Economic Zone Act Mo 258 of 26 Seplember 1977, Art
H{1He)k

Nigerian law, without specifiing the exent of the safery zone, provides that the
autharity may, for the pumase of protectieg any instzllations in a designated avez in
the EEL by vrder published in (be Cacetls, prahibit ships o entering withoul i
cunsent such part afthat arga as may be specifisd in such ander {Exelosive Boonomig
Zore Devree Mo 28 of 5 Cetober 1978, Ad 3(2)}. The law further presenbes a
punishment of a fine of 5,000 or imprsonment Jor 1 months or both for any ship
that cnters amy part of & designated 2rea in contraventor of an order made »y the
sulhority {Cxclosive Coonomic Zone Decres Ne 28 of § October 1978, At 3{3)0.
In Pakistan, the Federal Government 15 anlhorsed to make provisivos with raspeet
trrihe sufety aod profecton of adificial islands, affshore terminals, installations and
uther stricigres in1be EEZ {Temional Walen and dMerlime Zones Act 197§ of 22
Drecember 1976, At d(b){iii).

The law of Moland permits the establishment of safety zones ancund antificial islands
extending not more than 500 metres meaznred from cach point of teir ooter edpe.
However, @ ditfersat width for the zone is authorsed by the generzlly accepted
standards of intemational faw ur recommendsd by the competent inbeonatianal
organisatien {Act Concerning the Muritime Zones of the Polish Republic and the
Mariee Admanstralion, 21 March 1991, Ad 24,

Portypguese law obliges those whe have a lcence o consioact oi] instellations ta
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eslablish a safaiy zene around (keit installations or devices, and make cvery cffon t
provide surh protection and marking systems as the competent naticnal authoriiies
dooa appropriste and consistent with the agrecient and conventivos to which the
Pormguese State is a party (Deetes Luw Mo 48-360 of 11 Novernber 1069, Art.
(AN

A{cg};rc[ing Lo Rz ian Federation law safery zones shal] e established areumd arti Gl
islands, installations and stuctures whersver llecessary, which shall not exeeed o
distance of 500 metres around such insmlluticas (Ireeree of the Unicen of Sowict
Sacialist Repuhlics an the Econorie Zone of 28 Fabruary 1974, Section 7). [n the
safety zones the eompetent authoritics may determinc the appropriate MesuIcs to
engurs the safety of offshore installations and uriiicial islands (Teores of the Union
ol Sovier Sociatist Repablics oa the Economic Zone of 28 February (W34, Section
)

13 Suweden, the Chovemment, or an authority designated by it, has the rght to arder
the establishent of 2 satety zone o protect insead lalions setop for the explomtion of
the conlinemal slell up o 500 metres from the culer limics of the installelion {Act
Mo 314 of 3 Tune 1966 Concerning the Centinental Shell, At &), The Government i
further authorised to issve (nstmstiond af may bo required for safepuarding such a
zane {Act Nu 314 of 3 June | 266 Concerning e Continental Shelf, Aut 6) Except if
provitiod by the law, ships shall net be permittad to sail inte the salely zone with::-ut
tha consent of the awner ol the installation fAct Ko 314 of 3 June 1966 Cotcaming
ihz Continental Shelf, Ar 6.

it ¥enezucls the Gowvernment may, where necessary, cstzbiish salely ranes around
oifshore instablafions in which it may take Appraprate measveres to ensute the safety
of instalations (Act cswblishing en Exclusive Boenomic Zone along ihe cossts of
thie Mainland ond Islands of 26 July 1978, Ast 43 The safely ore shall be reasonably
related b the nature and tunction of offshore installations wnd artiftcial islands amd
sha'l mot exceed a distance of five hondred metics.{Act sstablishing an Exclusive
Eccnomic Zone along the coasts of the Mainlomd and lslands of 26 July 1974, Art ),
All ships must respect these safety zones anud shall comply with generally 2ecepted
intermational stundurds with respeel bo navipation in the viginity of offshore
installations and sakety zones {Act cstablishing an Exclusive Economic Zeas along
the coasts of the Meinland and Lslands of 26 July 197E, At G, .

Such as Nigeria,

Sucl oz Avstralia, Fulgera, Denmark, France, Foland, Russia and Sweden,

Such as Anstralia, France and Sweden.

Such ps Ausiralia and Wigeiiz,
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6 Environmental Issues Relating
to Offshore O1il Rigs

4

.1 Intreduction

Tac exploration of the seabed and exploitation af its natural resources, which
includes drilling activities connected with offshore oil rigs, is a seurce of
marine poliutinn. According 1o the stadstics compiled by the Gl:ﬂu]:l ol
Experts on the Scientific Aspects of Murine Pollution {GRSAMP) in 1993
the major causes of marine pollution censisted of 44 percent land based
discharge, 33 percent atmospheric inputs, 12 percent manne transport, 10
pereent dumping and 1 pereent oil exploration and production. Two
categaries of the sourees of marine pollution are rclated to the use and
operation of offshore oil rigs. Thuse are oil exploration and preduction,
which is directly related Lo oil rigs and dumping which can be dene from eil
installations and cun include offshore disposal of installations. Furthermaore,
the chancs ol a catastrophic blowout always cxists, Several major accidents
have vecurred, the first scrious one being the Ixtoc I disaster in the Gulf of
Mexico on June 3, 1979, As a result of this accident, an oii slick damaged
the Texas coast icluding 4 number of private beaches, as welt as the
shrimping and tourist industries.” Following this disaster a series of law
suits werc institutzed against the Mexican Government and the relevant
companivs.’ Similar accidents vecurred in the Pergian Gulf during the lran-
Lrag war {1980-1988) and the Gulf War {1 090} 4 Furthermore, the disposal
of oil rips at sea,” dumping from oil rigs and cartain mauterials related to
drilling at sea such as drill cottings pollute the snarine environment. Although
marine pellution from the exploration und production of sl and gas remains,
at this time, less than other sources, it is increasing s he rate of ottshore oil
and gas exploration is imcreasing.

Pollution resultng from the establishment and use of oil rips for the
purposc afexploration of the scabed and exploitation of its natural resourecs
is but one form of marine pollution.® This means that envitommental issues
related to offshore ail rigs can be discussed within the framework of the
wider comeept of ‘marine pollution”. However, this chapter intends to review
and exsmine the international law provisions which are directly related to
the issue of oftshore oil and gas production [rom oil rigs. The Chapter will
first discuss the sources of marine pollution resulting from the exploration
and production of oil and gas from offshore oil rigs. It will then examine the
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cxisting internarional law regulations which cover the issue of paliution from
oil and gas installations. The principles of intermational customary law, glohal
and regional conventions, and intermnational State responsibility which are
related to the issue of marine pollution om oil rigs will then be examingd.

- Finally, civil liability conceming the pollution resulting from the cxploration

and production of oil from affshere wsources will be discussed.

6.2  Natore of the Problem

In 1969 the Group of Experts on the Scientific Aspeets of Marine Pollution
{GESAMP) defined poltution asz the introduction by man, directly or
indirectly, of substances or enerpy to the marine environment which results
in deleterious effects on marine activities, such as lishing and sther living
resources, the impatrment of he quality and the use of seawater, and the
reduction of amenities.’

In addition, the LOSC defincs marine pollulion as follows:

*Pollution of the marine environment’ means the introduaction by man,
direculy or indirectly, of substances ar energy into the manne environmert,
including estvaries, which results or is likely to resnlt in such deleterious
effects s harm to living respurces and marine life, hazards to human health,
hindrance to marine activities, including fishing and other legitimate wses
of the ses, impairmment of quality {or use of sea water and raduction of
amenities.®

It appears that the LOSC has adopted a modified version of the GESAMP
definition.?

Pollution, specifically oil pellution, can affect the maring environment
including Nish, birds, mammals and marine bacteria, phytoplankton and
invertebrates of the sea. It can affect the ccosystem by the destuction of
sensitive immature life forms or through the climination of food sowrces.
Hawever, there is oo conclusive reseacch to show the extenc of the
environmental impact ol drilling operations, '

(il is the main marine pollution problem.!! Oil can cause physical,
biclogical and chemical changes to the sea. |2 It also crcates il slicks. The
o1l slick docs not remain in one arce and ¢an damage the shores of
neighbouring countrigs. The cleaning of shores and beaches damaged by
oil 1s difficult and costly. A large oil spill has a substantial impact on the
ceology of the sca. 12

Pollution from seabed activities eod dumping are the two most significant
threats to the marine environment caused by the use of offshore oil vigs. The
poilation of the marine enviranment by offshore platforns can occur as a
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result of the drilling cuttings, accidental spills, and flaring operations. 41t
may also oceur when offshore oil rigs use oil based drilling mud 15 The
blowup of an offshore well, accidental events and military and terrorist
attacks on oil platforms may also pollute the marine cnviromument,

“- -
63 Sources of Pollution from Oil Riys

According o the classifications in the 1982 LOSC there are five sources of
marine polintion, Taese are Jand based pollution, & pollution from scabed
setivities, 17 polliution from dumpin%,’ & pollution from vessels!? and pollution
from and throngh the atmospher. L

6.3.1 Poflutinn fram Seahed Activiiies

"I'he exploration and exploitation of vil and gas from the seabed, and drilling
activifies ennnected with offshore vil wells, may cause pellution to the manne
environment. The blow-ont of an offshore oil rig?! may result in an
uncontrolled discharge of oil. Howevr, this is net & frequent cvent. The
other major sources of polletion refated to drilling operations inclode drilling
mud, drill cuttings, and produccd walers, 2

6.3 1.1 Dritting Mud Drilling mud or drilling fluid is ‘the steam of gases,
liguids and solids suspended in liguid, with additives, which circulates
throngh the drill steing and the annulus at high pressure, and is an esscneial
requirement for all rotary drilling operations’.? There arc two kinds of
drilling mud. Drilling mud, when il contains walet, i3 called water-based
mud (WBM), and drilling mud which contains water apd about 70-80 pereent
ail is called oil-based mud (OBM).2* The latter includes some known toxic
poltatzmts such as hydrocarbons and concemtrations of heavy metals,
including chromium, cadmium, copper, zing, lead, mereuty and nickel
WwRM, which scrves the same purpose as OBM, may include similar
compuments 1o those o [OBM.25 Although WEBM was introduged in order to
lessen the environmental impact of OBM since 1985, the polluting legacy
remains, 20

6.3.1.2 Drili Cuttings A drill cuming is ‘a picee of rock which has been
chipped. ground or scraped oul of a formation by the drill bit"27 which is
carried to.the surface in the drilling mud. It is anether major soutee of
pollution from offshore drilling operations. Although the cuttings are not
harmfirl in themselves, they cause pullotion to the marine cnvironment by
physically suffocating the benthic community and by meving pollutants i
the mud irto the water,2®

Emvivonmentof fssues Relating to C4fvhore 4l Rigs 149

6.3.1.3 Produced Water Praduced water, which is water extracted from an
offshore well along with the oil, i & major source of manine pollution,
*Produced water comprises [ormation water which naturaily ccours in the
rock structure, water injected into the formation to aid in the extrastion of

‘the hydrocarbons, eude oil consiitutes, natural and added sals, organic

chemicals, solids and heavy metals”.?® Produced water consists of a
considerable propertion of *the total il so process cquipment has to be
installed to separate it from the wil, and treat it for dispesal, preferably in a
water injection well'. 3"

6.3.1.4 Other Sources Other sources of pollution resulting from scabed
activitics include deck drainage, dvinestic waste, and the domping of garbage
into the marine environment, Deck drainage consists of [ubricating oil from
machinery, spilled mud and deck wash.*! Domestic wastes which melude
the discharge ol organic human waste, and liquid domestic wastc may
Jamage the marine ecosysten.?Z Finally the dumping of garbage into the
marine enviresment by ng workers is another miner source of pollution
which may contain some toxic chemical residue,

6.3.2 Pollution from Land Bused Sources

Poblution from land bascd sources i3 the most common ferm of marine
pullution,*® accounting for arpund 75 percent of the pollutants in the sea.
It includes oil, sewage sludge and industrial wastes, One commentator states
that poilution from offshore oil rigs is generally considered as land bascd
potiution.? The 1974 Paris Convention for the Provenlion of Marine
Poilution from Land based Sources includes in the definition of land, artificial
structures placed under the jurisdiction of the Contracting Party within the
limits of the area to which the provisions of the Convention apply 3®
However, the 1992 Pans Coavention for the Proteetion of the Marine
Brviromment of the North Atlantte Sca excludes offshore installations from
the definition of the land bascd sources of pollution.?? Finally, the LOSC
considers polivtion {rom oil ripsas Hallutiun from seabed activities and not
as a land based source of pollution,

6.3.3 Pollurion by Dumping

Dumping, the definition of which meludes the deliberate disposal of il
platforms at sca,” i5 a sourer of marine pollution. Oil platforms contain
significant quantitics of chemnicals and waste which can cause damage to
the environment. The guestion of dumping and the removal of offshore
installations and its legal implications will be dealt with in a separate Chapter.
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6.4 Applicable Internatlonal Law

According to tradivional imternational luw, states are not under a duty to
regulate pollution at sea although they are empawered to do so.4% This was
changed by the conclusion of the 1982 LOSC. Section 5 of the LOSC*!
obliges Siates to adopt laws and regulations in regerd to different sources,
including pollution [rom offshore oil installations. 42

The intemational eommunity has respanded to marine pollution by
concluding a mumber of global and regional conveniions concemed with
marine poliution. There are now mare than 83 intzrnational conventions
and gther instrurnents relatad to marine pollution, lizbility and compensation
for oil pollution and maritime safety.*? However, there is no comprehensive
international treaty which deals with pollution frem offshore vil riys.**
Nenetheless, Lthere are a few provisions in a number of internatianal
conventions which deal with the issue of pollution from the exploration and
exploitation of seabed mincral resources. Since offshore operations in relation
to the exploration and exploitation of oil are an cxpanding source ulpollucon,
i recenl years more attencion has begn placed on the regulation of pollutian
from offshore activities in intermational msiruments.

6.4.1 International Customary Law and Generad Principles of Law

Insearching for an answer to the guestion as to whether thors is 2 customary
obligation in international law, beyond the constraints o[ conventional rules,
for states not to pollute the marine covironment, two impoitant points should
be considered. Firstly, the issue af the prevention of marine pollution in
international law is of recent origin, and therefore the custumary obligation
of iniernational law appears to be vague and immature. Secondly, there is
the question as to whether there is any general principle of law binding
upon all states with respeet to environmental pollutiun, particularly that
which arises from offshore mining and driiling.

The most jmportant principle, which may support an obligation in
infernational customary law in relation to the marine cnvironment, is the
principle of sic utere tuo, ut alienum non laedas.* This means that statcs
are not allowed ta use their own eeritory in such 4 manncr as to cause any
damage to the territory of another state, This principle is supported by broth
the Charter of the United Nations and the General Asscmbly Declaration on
Principles of International Law Concerning Friendly Relations and
Cooperation Among States.*® The Principle s also referred to in @ number
of cases, such as the Corfis Channel7 and the Nuelear Test Cases,™ and
international documenis such as the Charter of Economic Rights and Duties
of States?? and the 1.0OSC_ 3 The most notzble reference to the Principle of
sic ntere tuo is made in Principle 21 of the 1972 Stockholm Declaration on
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the Human Environment:

States have, o accordance with the Charler of the United Mations and
Principles of international law... the responsibility tu ensuse that activities
within their jurisdiction of eonteo! do not eause damage to the eavironment
of other States or of areas beyond the limits of nationa) jurisdictinn !

The Stockholm Declaration is nat a legally binding docoment. However,
it has attracted recognition as a rule of cusiomary international law. 2

The sic uters tuo maxin can be described as the foundation principle of
cugtomnary and even conventionsl international environmental law, 3 and
the basis of environmentu| protection and responsibility together with other
principles of law, Nonetheless, it must be admitted that the sic utere principle
is gencral and vapue. Therefore, it is too uncertain to provide @ precise
obligation upon states to prevent marine poliution particularly because it
lacks any indication with respect to compensation for environmental damage.
However, this principle, together with ather principles of law, can be the
bagis for the development of general principles patentially applicable to the
problems of pollution from offshore operations.

Anather principle of law which may be admitted a5 a legal basis for a
mile of customary intermalinnal law applicable 1o the protection of the marine
environment is the principle of ‘good neighbourliness®. This principle,
enunciated in Article 74 of the UN Charter in relation to social, ecatomic
and commercial matters, has been interpreted as a rule promoting
international environmental ceoperation.®? This principle has found
gxtongive monicipal aFPlicatiun and hasg also been used in relation to
internanional river law.”* Howewer, it is difficult to apply the principle of
good neighbourliness inrelation to the use of the scas.5® Unlike the balancing
of enustal intzrests in enclosed and semi enclosed seas, the determination of
‘equitable sharing’ of the uses of the ocean is very difficolt 7 :

Reside the principles of geod peighbourlingss and sic utere two other
doctrines were brought forwand 1o provide a theoretical foundation for the
protection af the enviromment in view of customary inlernatiens! law. The
principle of custodianship, advanced by the Canadian delegation in the UN
Confurence on the Law of the Sea,*® is onc example. According to this
theary, every state may be held responsible far polluting its own environment.
In this view the environment is considered as a shered global commons.

It can be coneluded that according to customary international law and
the general principles of law, states are obliged nor to harm the environment
af other territories. However, the cxact content of this duclrine remains
unclear. This vagucncss illustrates the importance of international
cnvirnnmental conventions in relation to control of the marine environment.
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G342 Global Conventions

6.4.2.1 The [958 Geneva Conventions The 1958 Geneva Conventions on
the Continental Shelf and High $cas provide certain basic rules in relatian
to the-issue ef pollution from offshore operations. Article 5(L) and 3(7) of
the Continehtal Shelf Convention and Article 24 of the High Seas Convention
laid down a number of provisions in relation W alfshore operations and the
maring enviranment. According o Article 5(7) the coastal State is required
toundertake, in the safety cones areund offshore installations, all appropriate
mzasurcs for the prolection of the living resoutces of the sca from harmful
aperts. Paragraph 7 of Articlc 7 was proposed by Yugosiavia at the 20t
meeting of the Fourth Committes of UNCLOS 1.°? The represenlative of
Yugoslavia stated that this propasal corresponded to the relevant provisions
of the 1954 International Convention for the Prevention of Pollution of the
Sca by OiLY The provisiuns of Article 5{1} of the Centinental Shell
Convention werg taken from Article 71 of the Intermativnal Law
Commissions' draft Articles on the Law of the Sea which stated that the
cxploration of the continental shelf and the explaitation of its natural
resources musl not result in an unjustifiable interfercnce with the
conservation of the living resources of the sea.®! Paragraph 2 of the ILCs’
Commentary stated that the Article meant thal "everything possible should
be done to prevent damage by exploitation of the subsoil, scismic exploration
in conneclion wilh cil prospecting, and ieaks from pipelines’. 2 Accerding
te Article 24 of the High Scas Convention “every State shall draw up
regulations to prevent pollution of the seas by the discharge of oil fram ships
or pipelines or resulting from the exploitation and exploration of the seabed
and its subscil, taking aceount of existing (reary provisions oa the subjeel’,

6.4.2.2 1982 Law of the Sea Convenrion The LOSC includes a scparate
section on the protection of the marine environment entitled *Protection
and Preservation of the Marine Environment™.®? Scetion | which is entitled
‘Genera) Provisions ' includes Articles 192-196. This seotion sets the peneral
frame work for provisions of the LOSC concerning the praservation of the
marine environmenl. Section 1 introduces a namber of legal principles
without ‘imposing specific obligations or conferring quantifiable rights on
States™. 5 Articke 192 of the Convention obliges all States to protect and
proscryve the matine environment from an;,' source of poliution. This Article
has Iwo sections. These are protection® and prescrvation of the marine
environment. Therefore, the thrust of Article 192 iz not only conecrned with
the prevention of prospective damage to the marine ¢ovironment but also
extends to the preservation of the marine environment.% The expression
‘protection and preservation of the marine environment’ used m Article 192
was recommended by the Drafting Committee at the resumed 8 session of
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the UNCLOS JH in 197997 The gensral obligation under Article 192 is
subject 10 ather specific rights and duties in the Convention. ®*

The issue of poilution from offshore oil rigs is addressed by the LOSC
in Articlas 145(2), 194(3)(c). 194(3)(d), Z0%(13. 209(2) and 214, Anticle
145 deals with the issue of the protection of (he marine envirenment in the
Arca. It obliges the Autherity to adapl appropriate rules, regulations and
procedures for the preveation, reduction and control of pailution and other
hazards to the marine enviromnaat from the operation or maintenance of
inswallations.® According to Acticle 194, measurcs should be taken to
minimise te the fullest possible extent:

peliution from installations and devices used in exploration and exploitation
ofthe natural resources of the seaked and subsoil, in particular measures for
preventing aceidents and dealing with emergencies, snsuring the satety of
operation at sea, and regulating the design, construction, egquipment,
operation and manning of such installations or deviess. ™

Paragraph 3(c) of Article 194 nzes the phrase “ingtallations ar devices’.
The use of different wetms to describe ofishore mstallations does not make
any substantial difference for the purposcs of the Convention.?! It has been
sand the use of the word *instablations’ in different contexts sppears to stghify
samzthing of a more permanent eharacter.’? However, this statement does
not seem fo be compatible with the purpose of the LOSC for rwo reasons.
Firstiy, the Convention in using different terms to describe “oflShore
installations’, never referred to fixed installalivas. Secondly, the LOSC's
pravisions in relation to offshore installations does not have any churacter
which can only be related 10 fixed installations. For cxample as much as a
fixed uil platforim may pollute the marine covironment, a mobile rig, while
involved in drilling activities, may do the same. Therefore, the provisions
af the LOSC do not appear o be applicable to something of a more permanent
characler,

The Convention direcis coastal States to establish global and regional
rules and adapt national laws and regulations in relation to polluwlion from
seabed activitics. The LOSC considers pollution from ol installations as
poiluticn from scabed activities.” Article 208 of the Convention requires
the coastal States o adapt laws and regulations Lo prevent, reduce and control
pallution of the marine environment from artificial islands, installations
and structures under their jurisdiction, purswant to Articles 60 and 80,7
Furthermore, States shall also take necessary measures to prevent, roducs
and control such pollution.’® Article 208 is complementary to Article
194{3)(e). The provisions of Article 20¥ are limited 1o those parts of the sea
which are subject to the junsdiction of the coastal State {mtemal waters,
terrilonal waters, archipelagic waters, continental shelf and the EEZ). The
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provisions of Article 208( 1} correspond 1o Article 5 ofthe 1958 Continental
Shelf Convention and Article 24 of the High Seas Convention both ol which
express that seabed activities should not pollute the maring envirentment,
The iszue af protecting the marine covironment from seabed activicies
was discussed again i the sessions of the Seabed Committee of LNCLOS
I11. In the Garly sessions of the Scabed Commitee (from 1971 to 1973}, the
draft articles proposed by States did not conluin any referenes 10 ofTshore
installations and actificial islands. The proposals referred o the *pollution
of the marine environment resulting fiom the exploration and cxploitation
of the seabed area’.”’ In 1974, at the sceoml session of the Conference,
draft articles, submitted by len states,”” included an article, which read:

1. Within the zune (the EEZ), the coastal State shall have jurisdiction, in
accordance with thesc articles, to establish and adopt lows and regulations
and to take administrative amd other meagures in respect of the activities
olall persons, natural and juridical vessels, installativns and other entitics
for the purpeses set out in Artiele 6.

2. The coastal Sdsle shall have the right to enforce in the zone laws and
regulations enacled in accordance with parapraph [ of this article.

3. (a) In respect of pollution of the manne environment from land based
sources and from installations or devices engaged m the explaration and
exploitatien of the nalural resources of the seabed and subsoil, the Taws
apdd regulations of the coastal State shall take into apeount infernationally
agread rales, standards and recommended practices and proacedures, *?

In this draft article, offshore imstzllations were referred to for the first
titne. Paragraph 3.(a) of the drafi article refers to ‘intemationaliy agreed
rules, standards and recomunended practices and procedures’. These
provisiens were laler incorporated into paragraph 3 of Arnticle 208 of the
LOSC. This paragraph provides that such laws, regulations and mueasures
shall be no less effective than intemetional rules, standands and recomomended
practices and procedurcs, =

T 1975 at the third session of the UNCLOS 111, a group of ninc Statcs®!
proposed a number of draft articles conccring the prevenlion and control
of marine pellutton. Article 2 of the draft reforred to marine pellution arismg
in connection with seabed activitics and ‘installations under the jurisdiction
of the coastal State’.82 This articlc, as well as the draft articles submitted by
ten States,® refers enly to installations under the jurisdiction of the coastal
State. However, in 1973 in an informal meeting, three States®® proposed a
maodificarion to the proposed texts and added a phrasc to *manne pollation
resulting from the exploration and cxploitation uf the seabed uader their
jurisdiction ' to include ‘any other activitics taking place in that area’. 3 Again
at the 7 session in 1978 Brazil submitted an mlommal proposal in which
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the coastal Stales were abliged to establish Faws and regulations to control
pollution of the marine environment “arising from or in connection will all
activities, artificial islands, installations and struclures in the seabed under
their jurisdietion” 36 The representative of Brazil, at the 33" meeting of the
Third Committee,®” argued that the artiele, in its present form, is enly reluled
ta those installations refermed o in Articles 60 and 38; and theeefoce, i did
not cover all aclivitics on the seabed area. Aficr a prohonged series of infonmal
negotiations the Brazilian propoesal was nut accepted.*® 1t appears that the
decision not to accept the Braziliun proposal was logical. Beeause, as noled
in Nandan snd Resennes® Commentary,®? Article 56 of the LOSC not only
gives jurisdivtion W the coastal States over all installations in the EEZ but
#ls0 wives general jurisdiction to ths coastal State with respect o *Lhe
protection and preservation of the marine cnvironment’, ** This means that
the coustal State does have jurisdiction aver all activities on the seabed of
its TEZ conceming the protection of the marine environment,

From the negotiations of the TINCLOS which led to the conclusion of
Article 208 of the LOSC we may conclude that: RArstly, there is ne doubt
that, by virtue of Articles 208 and 56 of the LOSC, the coastal Stales have
jurisdiction over all installations, artficial islands and activities related e
the exploration and exploitation of the seabed of their EEZ and tie Continental
shelf seeandly, offshare eil rigs, which are the largest part of *ingtallations”
used in Article 208 are treated simnilarly to all other installations and ardificial
islands. It is notable from the nepotiations that by the end of the UNCLOS
more atiention was placed on the stalus and lepal issues relating to offshare
oil rigs. This is a result of the faet that the number of such instaliations and
seabed activities ag a whole has increased sigmilican:]y in recent years.

Althaugh, the provisions of Article 208 ¢learly oblige the coastal State
1 take messures and adopt laws aml repulations to control and prevent
pollution from offshore oil installations under its jurisdiction, the nawre of
these provisions is not entirely clear. The adoption of measures, laws and
regulations by the coastal State with respect to the installations in its
territorial sea, the continental shelf and the EEZ, which arc concemed wilk
the jurisdiction and rights of the coastal State, is not likely to lead to any
disputes. [Towever, any measures and laws which concern themsclves with
the rights and duties of other States may be a matter for dispute, Therefore,
the taking ol muasures and adoption of laws and regulations by the coastal
Staies with respect to oil rigs owned or operated by States other than the
coastal State, can be a matter of dispute depending on the nature of those
measures and laws, For cxamplc, as a coastal Stake car enter into agreoments
with other States in relation to the exploration of the scabed and the
cxploitation ol its natural resources, the taking of any measures or posing of
any laws which may conflict with the rights of the contracting non coastal
Statc which has cstablished oil installations on the continental shelf'and the
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EEZ of th: coastal Statc could casily lcad to controversy. Furthermuor,
measures taken by the coastal State may also conflict with the right of
navigation on the continental shelf and the EEZ.%1 The LOSC is silent on
the nature and scope of a ceastal State's dght to take measures and adom
laws.and regulations. This needs to be addressed in more detail in future
treaties retating to the law of the sea.

It shounld be noted that aceording 1o the 1994 Agreement on the
Implementation of Part XI {the New York Apreement) a plan of work on the
imernationad scabed area must be “accompanied by an assessment of the
potential environmental impacts of the proposed activities and by a
description of a propram for cecanagraphic and baschne ¢nvironmental
studies inaccordance with the males, regulations and procedures adopted by
Lhe Authority” %2 Thisrepresents progress in relation to the protection of the
enviroument in the Area by the Agreement. Howewer, although the issue of
anvironmental consideraliong wasg one of the bine iesues under cansideration
during the first phase of the Informal Consultation in 1990-1991, it was
removed from the list of hard core issues in 1992,

The LOSC purported to establish a comprehensive warldwide frameworlk
in order to protect the marine environment. Compared with previous global
Conventiens, such as the 1958 Geneva Conventions on the Law of the Sea,
the LOSC has dealt more cifcctively with the issaes inherent in pollution and
the maring environment, in padicalar those relating W environmenlal matters
conscquent to ofishere operations and oil rigs used for the purpose of the
exploration and exploitation of hydrocarbons from the sca. For example,
the 19258 Convention on the Continental Shelf hinted at the issue of
cnvironmental damage resalting (rom offshore aperations, only inthe narrow
sense of interfercnce with the conservation of the living resources of the
sea,” whereas the LOSC devotes an catire Part to the marine envirenment,

However, the LOSC lacks a developed procedure for the enforcement
of the relevant international rules im respect of the cnvironmental issues
generated by offshere operations. It also fuils to determine definitive
muarantees for the protection of coastal States whose environment has been
potluted as a result of offshore activities.

6.4.2.3 Comvemion on the Prevendion of Marine Pollution by the Dumping
of Wastes and Qther Matter The 1972 Convention on the Prevention of
Marine Pollution by Dumping of Wastes and Other Maiter {Londan
Convention), as amendad in 1978, 1980, 1989, 1993 and 1996, obliged the
Conurecting Parties, individually and collectively, to promote the effective
control of all sources of pellution of the marire environment, and to pledge
themseives especially to tuke all practicable steps to prevent the pollution
ofthe sea by the dumping of waste and other malter that may harm marine
life. ¥ Dumping, fur the purpose of the Convention, is defined ag the
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deliberate dizposal at sea of wasics or matter from platforms or other mean-
made structures at sca, aircraft and vessels, *® *Dumping’ also includes any
deliberate disposal of oi! platforms w s2.%7 Sinec the only section of this
Convention which is relovanl s the nature of this study is the dumping at
sea of oil platforms, the relevant provisions ars discusscd in Chapter 7.

t.4.2.4 IMO Guidefines The International Maritime Organisation {IMO})
has produced a number of recommendations and resolutions concerning
pullution caused by offshare platforms. [n 1979 a recommended Code for
the Construction and Equipment of Mobile Offshore Drilling Units
(MODU¥ was produced by the IMOQ. This recommendation was intended
to provide international regulations with respeet to the technical malters of
aMshore installations. The MODU Code was revised in October 1989 and
came into effect on 1 May 1991.9% The Code is nat mandatory but a number
of States have applied it. 1o

6. 4.2.5 The 1990 futernafionu? Convention on Oif Pollufion Preparedness,
Response and Cooperation The 1990 Intermatignal Convention on Oil
Pollution Preparedness, Response and Coaperation (OPRCHY! requires
State Parties to take all appropriate measores, based on the provisions of
the article to prepare for and respond to oil pollution incidents. The
Canvention expressly covers oil pellution from effshore oif rigs. The
Convention refers ta oil pollution from an *offshore unit’, which is defined
ax “any fixed or floating oftshore installation or structure engaged in gas
or oil expleration, ¢xploitation or production activitics, or leading or
unloading of oil’.'™ Operators of ulfshore units have an obligation to
formulate oil pollution emergency plaus.'?> Persons in charge of offshare
uniis must reporl iny vvent involving a discharge of oil."M A State Party
may take action en receiving an oil pollution report.!? The Convention
[erther refers to the establishment of national and regional systems for
preparedness and response,!% international cooperation in pollution
response,’%7 cooperative research and development and traditional
cooperation.!% Parties to the Convention agree to cnter into bilateral or
multilateral treaties for oil pollution preparedness and response. 07 The IMO,
subject 1o its agreement, is designated to perform varivus functions in relation
to information services, education and traming, technical services, and
teghnical assistance, 1%

The OPRLC is the most important international wreaty that addresses the
issue of pollution from oil rigs in an cfficient manner. The Convention
defines ‘offshore units® to inclede all mobile and fixed oil rigs. It then
provides a number of specific provisions in relation to pallution from
offshare oil tipgs. Furthermore, pollution {rom activities refated to oil rigs,
siteh as loading and unloading, is as covered. The Convention urges
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operators of vl rigs W have emergency plans in placce.

In comparisan with other intemnational convenlions, either giobal ar
regional, the OPRC is the most cificicnt one in dealing with the issue of
pollulion from offshore oil rigs. it mfers to oil installations, defines them
and obliges Stete Parties to have emergeney plans inplace for aceidents on
board oil rigs under their jurisdiction. The pottern of the OPRC has to be
seriously considered by other international and regional treattes dealing with
pollution resulting from offshore oif activities, The approach of the OPRC
can be improved by dealing with oil platforms in more detail, speeifying
the kind of oil pollution emergency, defining precisely the meaning of tixed
and floating installations, and distinguishing them from ships and imposing
a civil responsibility on a State if its platforms pollute the marine
cnvironment. In comparing the OFRC with the LOSC, it 1s notable that the
former covers the issne of pollution from oil instaliations in greater duetait,
The LOSC only places on oblipation on the coastal States to adapt jaws for
the contral of pollurion of the marine environrnent arising from offshore
installations, whereas, the OPRC in extended detail requires States Partics
to take appropriate measires for prevention of pollution from ¢il installations.
Inceed, the QPRC specifies the types of measures, such as oil poliution
ermergeney plane, which must be takee, The reason behind this step forward
appears to be the Bact that § yeers aller the conclusion of the LCSIC the rate
of oTshore oil production tnereased significantly, und subsequently pollution
from offshore activities in 1990 was & far more impotant issuc than it was
i P32,

fd. 3 Kewionad Convenlions

f.4, 1.7 Paris Convention The 1974 Conventien for the Prevention of Marine
Polluticn from Land based Sourees is one of the earliest conventions which
covers certain aspects of pollution fom oil rigs. The Convention defines
‘pollutien from land bascd spurces’ as pollution of the marine arcy through
watgrgourses (rom the coast, including the introduetion through underwater
or other pipelines, and from man-made structures placed under the
jurisdiction of a Contracting Party within the arca of the application of the
Convention.!!! Therefore, the Paris Convention includes, to some degree,
pollation from offshore il and gas platforms,

The Paris Convention established a Commission to supervise the overall
implemantation of the Convention,!12 The Commission was to adapt
measures for the reduction or climination of pollutton from land based
sources and to advance scientitic research and monitoring. '3

In 1974 the Paris Commission recommended that only waste or used oils
and wasle may be elassified as *blacklist™? 1 ancd nther types of hydrocarbons
should appear as ‘greylist’t*? suhsiances . '® The Commission also decided to
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classify the potlution into four groups, based vn its source; offshore eil and
gas production platforms; oil refincrivs, oil waste reccﬁ;tf-:}n facilities; and,
other sources of oil pollution frum land based sources. "7 As illustrated, the
Commission has shown an increasing tendency Lo make recommenidations
in relation (o pellution from affshore platforms. This new interest of the
Paris Commission appeared in its practical cxpression in the form of the
International Conference on the Protecetion of the Norlh Sea. At the
Intcmatienal Conference on the Protection of the North Seaon 1 Navernber
1984 in Bremecn, the application of the best available technolopy was
suzgested as 1 means for preventing oil pollution from offshore oil rigs. 18
In the Lendon Declaration, adopted after the second INSC on 24 and 23
November 1987, tho use of oil-based muod and chemicals was to be
restricted!!? and perfected technology techniques were to be employed in
order to reduce tre environmental impact of discharged cuttings. 12% However,
the London Declarations were not legally binding and created no obligations
foor the parties to the Paris Convention. This means that failure to cooperate
with the instruetions piven te the Paris Commission in the London
Dreclatation eannot create any international responsibility for states. The
non-binding charaeler of the London Dreelaration does not, however, affect
the obligation of a state to carry out its dury n good faith. 121 A serics of
decisions, implementing the recommendations of the London Declaration
were made hy the Paris Commission. According to w Decision of the
Commission, the use of oil-bascd mud is subjcct o prior licensing by th
compelent coastal authority, and the use of dicscl-based mud is prohibited. 22

The Internalional Conference on the Protection of the MNorth Sca
Declaration of the Hague on 8 March 1990 required the Paris Convention
to coordinate the development ul national plans in relation to the prohibition
of discharges of vil contaminated cuttings, Its intention was to fashion a
total pruhibition ofoil discharges from exploration by 1924 in order to create
u regllatory framework for the oil content of production and the use of
chemicals from offshore oil rigs.!23 The 1992 North-East Atlantic
Convention'?® provided certain regulations for the prevention and
climination of pollution from offshare operations, and requested the
cantracting parties to consider all methods possible for the purpose of
pollution contre) frum offshore sources, 127 The Convention also cinpowered
the Commissian to taks steps to regulate *the use on, or the discharge or
cImission {rom, offshore sources of substances which may reach and aftect
ihe maritime area’.!2% Thig can be accomplished by the collection of
informatien in relation o all relevan! substances and the requitement af
prier authorisation in order to reduce and prevenl the use of toxic
materials. 27

The Paris Commission contimued to regulate offshore operations to
redirce, control and fiaally prevent pollution arising from drilling and
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productian activities. In 1992 it was decided that oil based muds which
contain an average limit of 10 grams of oil per kilogram would be permitied
for dry cuttings applicable fur exploration and appraisal drifling from
BDecember 1993, and for other offshore operations, ne latcr than December
1904, 12B 1t wag also recammended that the Best Available Technology should
be used for the management of praduced water on offshore gas and oil
platforms, 12#

The relationship between the International Conference on the Protection
of the North Sea and the Paris Commission, aithough non-binding, is a
process by which a growp of states!*® could wilise a more effective legal
regime which could help them to cope with the different environmenlal
issues in their region. 11 The same process in other Tegions, and even on an
internatiogal lovel, eould be an excellent example of bath regional and
international cooperation, in patticuiar, with respeet to the reduction and
prevention of oil pellution from offshere oil rigs.

6.4.3.2 (I5PAR Convention According w the 1992 Convention for the
Bratection ofthe Marine Bovironment of the North-Fast Atlantic, 2 parties’#
to the Oslo and Paris Convertion (OSPAR),1* ar¢ reguired to prevent
pollution from offshore sources and comply with the miles sct out by the
Convention.!** The term ‘offshore svurces’ is defined by the Convention as
‘offshore installations sod pipelines from which substances or snergy teach
the maritime arca’. !¢ *Offshore installaliuns®, 2ccording to the Convention,
means “any mas-made structure, plant or vessel or parls thereof, whether
floating or fixed to the seabed, placed within the maritime area for the
purpese of offshore setivities’. 137 The term “offshore activities’ is defined
a5 ‘any activitics carried out in the maritime avea for the purposes of the
exploration, appraisal or exploitatiun of liquid and gaseous hydrecarbons®. 138
Thetefore, Article 5 of the OSPAR Convention, clearly obliges the
contracting Stales ta take all possible siups e prevent and climinate pollution
from offshore installations for the purpose of exploration of the seabed and
exploitation of its nutural resources. Alihough, the Conventien defines the
term *oflshore nstallations? o include ‘any vessel placed within the maritime
arca for the pumpose of offshore sctivities’,'?® the term *vessel” itself is
delined separately as any ‘air-cushion craft, floating craft whether sclf
propelled or not, and other man-made structures in the maritime arca and
their equipment, but excludes ‘offshore installations™. This means that the
word *vessel’ used in the definition of *offshore nstallation’ refers to drilling
ships and mobile oil rigs which may be considered as ships. Article 5 of the
Convention, which adidresses the responsibility of the comracting partics to
prevent and eliminate pollution (rom uilshore sourcecs, obliges the parties
to comply with the provisions provided in Annex IIL of the Cenvention.
According w Annex ITT the usc of, or discharge or emissions of substances
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which may affect the marine area from offshore seurces are not prohibited
but are strictly subject to authorisation or regulation of the competent
authoritics of the Contracting Parties. ¥ This appoars to be & reference to
ceftain substances, such us drilling rud, which are an essential requirerment
for drilling uperativns.

The Convention prohibits the damping of wasie or other matter from
offshore installations.'#! Tt also prohibits the dumping of disused, wholly
or partly. offshore installations in the sea without a pormit issued by the
computent authority of the relcvant Contracting Party.!#2 Annex Il of the
Cunvention alse includes certain rules on placement, compliance, sovercign

itnmunity and the tole of the OSPAR Commission.'

The OSPAR Convention clearly obliges the Contracting Parties to control
anil prevent pollution from offshore oil installations and from aetivities
related to the exploration and expleitation of nutural resources of the sea.
The Convention defines ‘offshore installation” to include both types of mobile
and fixed oil rigs. Annex HI of the Convention specifically sets provisions
with respeet to pollution from oil instaliations and the disuse and dumping
of installations. The emphasis of the Convention an pollution from offshote
activitics and cil rigs could be based on the fact that most Contracting States
to the OSPAR Conventivn are neighbouning eountries in the Notth Sea.
This sea is ong of lhe most important arcag in which offshore ail and pas
exploration and exploitation is undertaken, The European countrizs’
advanced technology and their wealth has made it possible for them to exploit
ail and gas of the scabed arca of the North Sea on a high scale, This has
created a number of gnvironmental problems for the maring cnvironment of
the region. The provisions of the OSPAR Convention are a reasoned response
to the environmental issues related to the increasing use of offshore oil and
gas installations in the North Sea. The 1992 OSPAR Convention, like the
1989 Kuwait Exploration Protoca!, the 1994 Protocol for the Protection of
the Mediterranean Sca against Pollution resylting from Exploration and
Exploitation of the Continzntal Sheif and the Seabed and its Subsoil, and
the 1992 Baltie Convention, ! contains a number of provisions related to
the prevention of pollution resoiting from the explotation and exploitation
of oftshore resources. This 15 partly as o result of the recent origin ol both
the OSPAR and the related Conventions and Protocols. In fact the increase
in the rate of offshore oil and gas production began significantly atter the
1980z, Therefore, in 1992, when the OSPAR Convention was concluded,
the issuc of offshare pellution resulting from the exploration of the seabed
and the cxploitation of its natural resources was setficicnily nnportant to be
addressed by the Convention.

6.4.3.3 The 1976 Barcelona Cenvention The Convention for the Protection
of the Mediterranean Sea against Pollwtion is a very significant regional
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conventian. Around the Mediterrancan Sea, thers arc 21 distinet coastal
atates over three continenls with different economic and political systems, 14
In addition, the explotation and exploitation of the natural resources of the
Mediterrancan Sea has increased inrecent years, 1€ The Convention obliged
the Contracting Parties o “wske all appropriatc measures to prevent, abaic
and combat pollwtion of the Mediterranean Sea Arca tosulting from
expiortiun snd exploitation of the continental shelf and the scabed and s
subsoil’. " The Convention has adopted five protocols including the
Protocol for the Protection of the Mediterranean Sea agwinst Pollution
resultings from Cxploration and Expleitation of the Centinental Shelf and
the Scabed and its Subsoil. )4 The Protocol provides that coastal states where
offshare activities are being camied out or envisaged in their jurisdiction
shoufd tdikee the necessary mensures regarding design, construction,
placement, cquipment, masking, opetation, and mantenance of offshore
installations.'4? The installations should be equipped, devised, and
maintained in good working order to prevent and combat accidental pollution
and facilitate prompt response 1o emergency situations.1*® The coastal state
should require the opetator to measure the effects of the activities an the
crivirenment and to report an them periodically ot upon reguest, for the
purpose of an evaluation of such competent authaority. I3t The Prolocol also
includes certain provisions in relation o the removal of offshore platforms. 152
Finally, the Protocol includles certain provisions conceming contingency
planning, |53 use of harmful or nexieus substances,'™ disposal of oif and
oily mixtures from installations!* and liabitity and compensaliun, 30

The Protocal for Pratection of the Mediterranean Sea awainst Pollution
resulting from Exploration and Exploitaion of the Contipental Shelf and the
Scabed and its Subsot] 1s & very important treaty which includes a large
number of regional countrics and covers a cunsiderable marine area betwecn
three continents with an increasing potential for offshore natural resources.
The Protocol almost comprehensively covers differcnt issucs conceming the
protection of the marine enviranment from offshore operations.) 37 It also
deals with the different environmental issues concerning oil rigs incloding
technical aspcets which may affect the maring environment. Finally, the
Protocol attetnpts 1o maintain a reasonable balance berween the proteclion
of the enviranment and the development of offshore industry requirements.

G.4.3.4 The 1978 Kwwait Regional Convention The Kuwait Regional
Convention for Co-operation on the Protection of the Marine Environment
from Pollutiun!® obliges the contracting parties to take ‘all appropriate
mcasurcs Lo prevent, abate and combat pollution in the Sca Area resolting
fram exploration and expleitation of the bed of the termtorial sea and its
sub-s0il and the continental shelf, inchuding the prevention of accidents and
the combating of pollution emergeneies resulting in damage to the marine
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environment”. *? 1t includes three Pratovols, vne ol which is the 1489 Kuwait
Irotocol concerning Marine Poliution Resulting from Exploration and
Exploitation of the Comtinental Shelf'%” (hereafter the Kuwait Exploration
Protecal). This Proloco! is the first United Nations Covironmenta] Program
(UNEP) document concerming offshore polhurrion. '8! It Tollowed a set of
wuigfelines on the prevention of pollution trom offshore mining and drilling
prepared by UNEP.152

The Protocol abliges contracting States to institute the measures
ncecssary for the prevention and control of marine peliution in the area of
the Persian Gulf and the Gulf ol Oman taking into account 'the best available
and ceonomically feasible technology . 197 The contracting States must also
take nll nppropriste measures for the prevention of pollution from oftshore
aperations under their jurisdiction. ! 5% At environmental impaet assessment
must be requested b:l,v the Competent State Authority prior to licensing any
offshore operation.'® Article VII of the Protocel deals with technical
requirements for safety and proper maintenanee of offshore operations. 11
directs uperators to have available to their offshore installations praper
equipment and devices to reduce the risk of accidental pollution and *to
facilitate prompt response Lo 2 pollution emergency, in accordance with
good oilficld or ather retevant industry practice’. % The conditions requircd
by Article VII may be considerad as a viable alternative to a liability provisicn
which dees not exist in the Protocol. '%7 The oil discharges frum ollshare
Tigs, drilling muds and fluids are regulated in Article 1X, Acourding to Article
1X of the Protocel:

Oil-based Srilling fluids shalf not be used in drilling vperalions in those parts
of the Protoesl Ares within its jurisdiction exvept wiilli the axpress sanction
uf the Competent State Awthority. Such sanction shall net be given unless the
Authoricy is satisfied that the use of such a fluid is justified because of
exceptional circumstances, IF such Muid is used, the dill cottings shall be
effectively treated to minimise thelr oil content belore being appropriately
dispused of. Any wash water shall not be discharged at any place from which
they may be carmicd to mix with the same drill cutting. The diselarge point
for the cutting shall, as appropriate, be well beluw the surface of the water, 153

The disposal and dumping of plastics, food wastes and all other garbage
is prohibited. |52 Finally, special aticntion iz given to the usc of chemicals in
ofishore operations. 1t1s the obligation of an offshore installations® operator
to prepare and submit a ‘Chemical Use Plan’ for approval by the Competent
State Authority, Y

The Kuwait Regional Convention and its Exploration Protocol 15 an
important regional treaty with substantial international significance. The
Persian Gulf is the most significant oil rich region in the world supplying




164 The Legal Regime of Offvhora O8] Rigs in Infernational Low

almust 60 percent of the oil required by industrial nations.!”! Snrrounded
by eight independent States!?? with & population of almost 120 million the
Persian Gulf is onc of the mast pollwed seas in the werld. Regardless, drlling
activitics and offshore oil production arc increasing considerably. 73 The
area has also been ravaged by war and uncertainty a3 it was the location of
twa wars in a2 single decade, both of which alse created envirenmental
disasters in the Gulf.! ™ However, the application of the Kuwait Convention
and its Exploration Protaceol runs smoothly. The cultural and lepgal
homogeneity of the States in the region and the lack of financial problems
are bath important factors. Nonctheless the Persian (i £ is still ane of the
mosl pollured seas in the world. This is based partly on two Facts: firstly,
thiere are anumber of international disputes between coastal countmies of
the Persian Gulf which have ted to wars, ' ™= legal disputes and diplomatie
iensions! 7¢; secondly, public opinion in the region is not concerned about
the enviroriment as much as e¢lher areas, particularly Europe, North America
and Australia,

0.4.3.5 The 1974 and 1992 Baltie Conventions The 1974 Convention on the
Protection of the Marine Environment ol the Baitic Sea Area'” was intended
to create regulations 10 ‘prevent and abate pollution and 1o prolect and
enbance the marine environment of the Baltic Sea Arva®,] ™ The Convention
provides that coastal states shall take *all appropriate measures’ to prevent
pullelion arising Tom operations on the seabed of the Convention area. ! ¥
Discliarge of oil and waste matcrial from oflshore ol rigs 15 regulated under
Amnex 111 of the Convention.!™ Fixed and tloating oil rigs are subject 1o
the same or sitnilar provisions as ships in relation to the prevention of
polintion from ships because the Annex [H defines 'ships™to inclade “fixed
and floating platfomms’. 181 The Convention provides that fixed and floating
drlling rigs which are engaged in the exploration, exploitation and associated
ofishore processing of scabed minerals, resources und other platforms must
comply with ths requirement of Regulation 4 of Annex IIT of the Conveation
applicably 1o ships of 400 tons gross tounage and above, other than il
tankers.!#2 In the Baltic Sea Area any discharge into the sea of oil ot oily
mixture from any oil tanker and any ship of 400 tons grass tonnage and
above, ather than an oil tanker, 1 pmhibitcd.133 Therefore, when cil rigs
are not engaged in the exploration and exploitation of oil and gas they are
swhject to the repulations applicable to ships. Howewver, when they are
engaged in the exploration and expluitation of oit from the seabed then thay
are subject L the provisians of the Conventions applicable to ships of 400
tons grass tonnage or mote. Any discharge of oil from both ships al 400
tons gross tonnage and above, and ships of Tess than 400 tans gross tonnage,
is prohibited. However, there is an exception in relation to ships ofless than
AN Loms gross wontage. When the oil content of the effluent without dilution
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does not excesd 15 parts per million, the ban on the discharge of il from
ships is lifted.

The 1974 Baltic Convention 15 to be replaced by the 1992 Baltic
Comvention. 134 Tt hag been said that the 1974 Convention did mo prevent
massive pollution of the Ballic Sca and therefore was unsuccessfizl, 133
Although there are no substantial changes in the 1992 Baltic Convention
sX existing Annexes have been amended and a new Annex has been added
which deals with the prevention of poliution from offshorc operations. The
additional anention paid to the regulation of offshore activities is o significant
feature of the 1992 Convention. The exploration and expleitation of the
resources of the seabed requires an Environmental Impact Assessment, 159
The use of drilling and oil-based muds is regulated and their discharge into
the marine cnvironment s prohibited, |87

6.4.4 Evaluation of Global and Regional Treaties

6.4.4.1 Global Treatiesr The 1938 Continental Shelf and the High Seas
Convention, the 1982 LOSC, the 1972 London Convention and the 1950
OPRC are the international treaties that cover the issne of pollution from oil
rigs. The 1958 Conventions™ position on Ihe issuz of pallution from offshore
structures is very brief. They oblige the coastal States to take appropriate
neasures for the protoction ol living resources of the sea and to prevent
pollution of the seas by the discharpe of il from seabed activitics.

The T O8C althaugh expressed in general iorms, covers more specifically
the issue of pallution from oil installations in a number o farlicles ineluding
Article 208, The issuc ol pollution from offshore oil rys in the LOSC is a
part of the genetal issue of the protection and preservation of the marinc
cnviranment regulated in Part XII ol the Convention. Comparcd with the
1958 Geneva Conventions, the LOSC dealt more cffcctively wilh the issue
of pollution Irem oil tigs. However, the approach of the LOSC lacked a
detailed procedere Tor enforcement of the rules which it provided. It also
dues ot mention the extent of the rights of ¢oastal States when theirmaniog
enviranment has been polluted by the uffshore activitics of ather Siates,

The 1972 London Canvention covers two issues which are related to
oifshore oil installations, These are dispasal al sva of wastes from platforms,
and the deliberate disposal of oil platformns at sea. Generally, the London
Convention is concerned with the dumping at sea of waste and materials
inclading oil platforms. In 1996 a Protocel to the London Convention covered
the issue of dumping oil rigs at sen in & more efficient manner, |

The 1990 OPRC is the intermational treaty which covers the issue of
pollution from eil platforms in the most efficient roatner thus far ln the
first instance, this Convention defines an oil platform to include both maobile
and fixed oil rigs. 1t then obliges the operators of oil platforms to create oll
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emergency plans. This is in fact, the significance of the 1990 OPRC. The
Convention, instead of providing general guidelines for the prevention of
pollution from installativns, pravides practical gnidclines by urging the
eperators of oit platforms to prepare oil cimergency plans, This can
significantly reduce the chance of o1l pollution from offshore oil rigs. It
further obliges States to make provisions for the actions to be taken by State
Parties upon receiving on oil pollution report, and the establishment of
national and regional sysicms for preparedness and vesponse. These
cxamples of the OPRC's practical approach demunstraies that the
Convention covears the issue of pollutivn from offshore oil rigs in a fair and
efficient way.

6.4.4.7 Reg;'.':}rmf Convention Generally, regional treatiey cover the issue of
pollution from oil installations in more detail and with 1 more efficient
approach than intermational conventions. The 1938 Geneva Convention on
the Law al’ Sea, the 1982 LOSC and the London Convention take a very
general approach to pollution from oil rigs, whereas regional treaties provide
detailed provisions with respect to pollution from seabed activities and
offshore instaliztions. The reasen behind this difference appears to be the
fact that internatinnal tesatics are concloded with @ worldwride view o the
issue af pellution of marine environment. Therelore, the issue of pollution
from offshore installations, which is a significant but smali source of
pollution, is considercd as only a part of the moere significant issuc of the
nollotion of the marine environmeant. However, regional treaties, discussed
here, are primarly telated w those areas which arc major offshore oil
producers, including the Pasis Coaventicon, the OSPAR Convention and the
Kuwait Convention. These treaties cover the issue of pollution from scabed
activitics in more detail, The 1992 OSPAR Convention, which is an updated
version of the 1972 Oslo and the 1974 Paris Conventioms, refers to ‘offshore
resgurces’ and defines the term to include ‘affshore installation®. The
Convention docs not make auy differentation between ships and platforms.
The OSPAR Convention covers the issue of pollution from seabed activities
very well. The Convention in its Annex I11 sets out provisions which cover
the 1ssue of pollution from oil nstallations. Similarly, other repional
conventions, namely the 1994 Pretocal for the Protection of the
Mediterrancan Sea against Pollation resulting from Explaration and
Exploitation of the Convention Shelf and the Seabed and itz Subsoeil, the
1902 Baltie Convention and the 1989 Kuwait Convention, all cover the
issue of pollutien itotn o1l rigs.

A concluding remark in relation to an evaluation ol the global and
regional conventions is that these treaties, both regional or global, which
waere coneluded after the eatly 1990s, such as the 1990 OPRC and the 1992
OSPAR Convention, cover the issuc of pollutinn from offshore installations
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in greater detait and in a meore cfficient manner than those treaties which
were cuncloded previowsly. This would mean that in the future, the issue of
pollution from offshore oil installatiuns will be high on the agenda for
regional and global conventions which relate to the marine environment.
An example is the 1996 Protocol to the Londen Convention, 15%

£.5  Lnternational State Respuonsibility

It is not intended here to examine in detail the issue of State responsihility
in relation to envirommental harm, t%9 In this study only those aspects of
international Slate responsibility which are directly related to pollution rorm
offshure oil rigs will be discussed.
[n international law State responsibility is traditionally concerned with the
treatment of aliens and their property.1®! It has been said that States ute
wnder a fundamentat obligatian not 10 polleie the environment and therefore
it has now been aceepted that there exists a general principle o responsibility
for envirpnmental harm, %2

Tn the Trail Smetrer arbitration, it was recognised that States may be
hetd responsible for the causation of cnvironmental damage in the territory
of other staics.'%2 [ this case the Arbitration Tribunal held that ‘under the
principles of intemational law, as well as of the law of the United States, na
State has the right o use or permit the use of its territory in such a manner
as to cause injury by fumes in or to the territory of another or the properiies
or persons therein, when the case is of serious conscyuence and the injury is
established by clear and convincing evidence®, 194 Similar gasitionn can e
found in the Corfi Channel'® casc and the Lake Lanenx!?® arbitration,

At the Third UN Conference an the Law of the Sea, (UNCLOS 111}, a
numbet of proposals submitted by different States illustrated that in peneral
States bave a tendency to accept responsibility for environmental harm
caused to the tortitory of ancther State.)?7 However, s we will see below
adoption of & strict liability standard was not accepted.

Article 194 of the LQSC obliges States 1o take alk necessary measires
‘1o ensure that activilies under their jurisdiction or control are so conducred
as not to causc damage by polluting other States amd their environment

...".198 Similar expressions can be found in the UN Charter of the Economic .

Rights and Duties of States,!%¥ the 1972 London Convention™ and the
Stockholm Declaration an the Human Environment 2% Acticle 194 of the
LOSC sets out the general rule binding a State not to cavse damage to the
marine environment of other States. Similarly, Seetion 5 of Part X1 Article
207-212) of the LOSC sets the specific rules inrelation to the responsibility
of States to nrder laws and regulations for the prevention and conirol of
pollution including pollution from offshore aclivities. It is understoud from
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the preparatory works of the UNCLOS that the Conlerence ‘mve eradence
tor that caniention ag all proposals suggesting the adoption of a sirict liability
standard were rejectad’ 20

Turming now 0 ol rigs, the primary question is which State is responsible
when the operation of an offshore ol rig operated by a State ar its organ
and/or representative, on the continental shelf of another State results in
harm to the marine environment of that other State. A legal question may
also arise 38 10 who is responsible if the offzshore il rig which causcd the
pollution is owned and aperated by a private company. This issue may be
addressed in two ways: [irsily, who is responsible if the operator of the oil
rig 1w 4 natiunal of 2 third country, and this oil rigs casses environmental
damage on the continental shellor the REZ ol the coastal State to the marine
environment of another country; secondly, wha is responsible internationally
when a national of another country, working as an eperator of an oil rig,
causes damage o the manne enviconment of the coastal State.

In the first instance, the responsibility lies with the State on whose
continental ghell or EEZ a pollution ineidunt gecurs as a result of the
operation of an oil rig. The coastal State has jurisdiction over ita own
contingntal shelf and EEZ. Therefore, the coastal State, wnder whose
Jurisdiction the exploration and exploitation tack place, is internaticnally
responsible to prevent oil pollution in the mnterest of other States whose
entvironmient may be damaged by oil 2% This is also compatible with the
provisions of Artiele 194 (2} of the LOSC which holds the coastal State
responsible for pollution from activities under its jurisdiction,2#

In the seeond situation, when anational of a lfereym Stale eauses damage
to the marine environment of the eoasial State while involved in offshore
achvitigs, the State whose national has cansed the damage is responsible. In
the Trail Smefter Case Canada wis held liable for tha operations of a privataly
owned smeler. 29 [0 aceordance with Atticle 139 af the 1LOSC, 4 State has
tesponaibility for the activities in the Arca garried ot by natural or juridical
persons who possess its nationality, if the State has taken ‘all necessary and
appropriate measures to secura effective compliance” with the provisions of
the Convention. 2 The relevant gmvisjﬂns of the Convention include the
mules laid down in Article 153¢4).2"

It can be concluded here that State responsibility in relalion to
covirommental harm cansed by the emplacement and operation of oif rigs i
considered as a part of the general issue of State responsibility concerning,
harm to the environment of other countrics. The traditional principles of
intemational taw whick coneluded inthe work of the ILC, the decision in
Trial Smelter Case, and the pravisions of the LOSC all confirm that a State
may be held responsible for harm caused to the environment of other
countrics from within their termiteries, including from the arcas under their
Jurisdiction, or by their nationals.
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6.6  Civil Liability for Environmental Harm Resulting from
Petreleum Production from Oil Rigs

The arca of ¢ivil Liability and compensation for marine poliution is gencrally
covered by customary inlernational law.2%8 This liability is based mainly
on the principle of chjective r»;:spumnsil:nilii;-,-.m9 This principle has bern
followed by the International Conrt of Justicz,”!? state practice, and the
arbitration tribunals, 11

There 15 no effective intemational regime in relation to liability and
cornpensation resulting from ottshore platforms in international law. There
are certain international treativs covering linbility for offshatre platform
pollution, but these are mainly regional. Liability provisions in relation to
offzhore installations exist in the Nondie Convention, the 1970 Liability
Convention,

i f LOSC

The provisions of the LOSC in relatiun w the civil liability of a Statc provide
general guidelines for vompensation in respect of damage causd by pollution
1o the marine covirenment. Article 235 of the Convention provides:

2. States shall eosure il recourse is availeble in accordance with their
fepal systents Tor prompt and adequate compensation ar other rclicf in
teapact of damape caused by pollution of the marine cnvironment by
natural or juridical persuns under their jorisdiction.

3. With the objzctive of assaring prompt and adequate compensation in
respect of all damage caused by pollution of the mariae environment,
States shall coaperate in the implementation of existing international law
and the further development of intemational law relating to responsibility
and lability for ihe assessment of and compensation for dumage and the
settlement of related dispates, as well as, where appropriate, development
ol etiteria and procedures for payment of wdequale compenaation, sech
as campuisory insurance or compensation funds. 212

The same doctring was adopted in relation to the basic conditions af
exploration and exploitation of the seabed area. Both the contractar and the
Authatity shall have responsibility or liahility for any damage arising out
of wrongful acts in the conduct of the operation or in the exercise of powers
and functions 213

Article 235 of the LOSC {5 based on two principles adopted by the Unired
Wationg Caoniference on the Human Environmen! (the Stockholm Conference )
in 1972214 Principle 22 of the Stockholm Declaration provides:

LI
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States shall cooperate to develop further the intemational law regarding
Hability 2nd compensation for the victims of pollution aod siher envicontmental
damage causcd by activities within the jurisdiction or contro] of such States
to areas beyond their furisdiction 213

Principle 7 of the General Principle for Asscssment and Control and
Marinz Pellution endorsed by the Stockholm Caonference, states:

States should discharpe, in accordance with the principle of international
law, their oblipation towards others States where damagee srises o pollytion
caused by their own zctivitics or by organizations or individuals widec thejr
jurisdiction and should cooperuie in developing pracedures for dealing with
sucl danrtie und the seulement of disputes 219

A number of proposals were made at the 1973 Scssion of the Seabed
Committee at UNCLOS 110 in rolation ta the questioas of respensibility,
tiability and compensation. The Uniled States of America proposed o draft
article as follows:

2. Statesshall undertake, as soan as poasible, jointly to develop intermational
larw regarding lisbility and compensation for pollution damage including,
inter alia, procedures and criteria for the determination of Hability, the
limnits of liability and available defences.

3. In the absence of other adequate remedies with respect to damage to the
marine environment of other States caused by activities under the
jurisdiction ot contrul of & Siate, thar State has the responsibility ta
provide recourse lor foreign Stafes or nationals to a domestic forum
ermpawered:

(a) 1o require the abatement of a continuing source of pollution of
e marine epriromnent, and
(b} toaward compensation for damages 217

The current text of Article 235 was aecopred after extensive negotiation,
Thiz text was included verbatim in the Infarmal Composite Nepotiating
Text, Revision | in 1973217

Paragraph 2 of Anticle 235 obliges States to provide recourse in their
national law with respect 10 danage cansed by pollution of the marine
cuvironment by persons under their jurisdiction. This Paragraph comcsponds
to Articles 229 and 232,217

Faragraph 2 docs not include cascs in which damage was cansed by a
State rather than mdividuals. Paragmph 3 of Article 235 is complementary
to Article 304,220

Therefore, it may be said that a State is liable for pollution damage to
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the maringe covironroent caused by offshore oll rigs established under its
jurisdiction and contral. Indeed, the LOSC does not cover the issue of civil
responsibility for pollution damagc as a result of the aperation of oil 1ips in
another section. However, the issue of civil liability resulting (rom the
operation of oil rigs shouald not be confused with the issee of civil jutisdiclion
in relation (o the peuple on board it rigs. This issue was discussed in
Chapter4.

The provisions of the LOSC scem very wide as they address the
proteetion of the manne enviranment as a whole. These provisions de not
speci{y either the cause of the pollution or the limitation of the sca arca for
which a State is responsible. However, the general formulation of the LOSC
concerning civil liability has been added to a proposal for a regime of
international liability for injurious consequences arising out of acts not
prohibited l:?r international law presented to the International Law
Commission. <!

6.6.2 The 1976 Civif Liabifity Convention

The Convention on Civil Liability for Gil Poflution Damage resilting from
Exploration for and Exploitation of Seabed Mineral Resourees, 227 adopted
in 1976, contains certain provisions coneerning civil liability for pollutton
damage caused by oflfshore installations. According to Atticle 3 af the
Convention, *except as provided in paragraphs 3,4 and 5 of this Article, the
operater?2? af the installation224 at the time of an incident is liable for any
pollution damage resulting from the incident’. The exceptions, provided for
in Paragraphs 3, 4 and 5, are demagre resulting from war, an act of God,
damage attached o the operator af an abandoned well if the incident which
cansed the damage occurred more than five years after the dale oo which
the well was abandoned under the auwthorty and in accordance with the
requirements of the Controlling Stisle, and an intentional or negligent act
done by the persor suffering the damige. The vperators?* of an installation
arc juinlly and severally lisble where the installation has more than one
operator+2® When oil has been discharged from two or more installations
and poliution results therefrem atl the operators of the installations are jointly
and scverally lable for all such damage which is not reasonably separable, 22
Similarly, in cases when odl has been discharged from onc installation 25 a
result of an incident, and during the course of the ineident there is a change
of operator, all eperatorz of Lhe installation are jointly liable for all such
domage.22% The liability of the operator under this Convention is limited to
40 million Sperial Drawing Rights (SDR).#2% There is no limit on liability
if it 15 proved that the pollution damage oceurred as a result of an act or
amission by the operator himself, done deliberately, with actual knowledge
that polhution damage would result.*® The provistons of the 1976 Civil
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Liability Convention shall not prevent a State from providing unlimited
liability for operators of installations For which it 13 the Controlling State, 21
as long as there is na diserimination based on nationality. 2 Under the
Cunvention only the courts of a state party where pollution damage was
suffered as a result of the incidenl, o the courts of the Contrelling State,
have jurisdiction in an action for compensation.®** Finally, the Convention
iezs not permit any rese rvations 234 )

The provisions of the 1976 Liability Convention in relation to civil
liability appcar to be very significant because they impose strict liability on
the operator for oil pollution and also provide for joint bability, They riphtly
empower the Conrolling Statc (o ingreass the limitation of the operatars’
liability snd giye recogoition to a judgment given by one State Party w any
uther State Party, However, the Convenlion is not yet in force and lacks
world wide application.

a3 The Nordic Convention

The Convention an the Protection of the Environment between Denmark,
Finland, Norway and Sweden??® includes certain provisions conecming
compensation for envirenmental damage resulting from (he discharge of oil
{ram offshore platforms. The Convention defines *environmentally harmiul
activities, as ‘the discharge from the soil or from buildings or installations
of solid or liquid waste, ras ar any other substance into water-cowrses, lakes,
or the sca and the use of land, the seabed, buildings or msfallations in any
other way which entails, or may entaid environmental nuisanee by water
pollutien or any sther eltizet on water conditions..." 3% Any nerson affected
by 2 nuisadce caused by environmentally harmfl activities may raise both
proceedings and claims for compenzation for damage suffered in the State
inwhich the aetivity is conducted.?3” The Statc Supervisary Autherity, which
shall be appointed by each Contracting Seate, may institute procecdmys
against another Cnntmutiyg Slate in the interest of the gencral covironmenial
protection in that State. 2

The Canvention is gepgraphically limited and is applicable in lunied
cases becausea it is not easy to identify the source of land based pollution,
and the causal link berween the sourees ol pallution and the damage suffered,
However, as Churchill and Lowe point out, ‘it might be destrable to introduce
provisions similar to the Nordic Convention in other regions in order to

facilitate the bringing of actions by litigants before forcign courts’ 239

6.6.4 The 1976 Offshore Pollution Liability Agreement (QPOL)

The Offshore Pollution Liability Agreement®? purports to control the
operation of Offshore Facilities? ! used in connection with the exploration
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for or production ol eil and gas. The agreement is applicable en continental
shelf installations within the jurisdiction of the United Kingdom, Denmarl,
the Federal Republic of Germany, France, Treland, the Netherlands and
Norway. 24 According to the agreement if 8 discharge of oll occurs trom a
designated offshore i'"zur:ilit:,f,z‘tri and if, a5 a result, any public anthorities 24
take remedial measurcs®®? and/or any person sustains pollution damege,
then the party heteto who was the Operator of the designated offshoere feilily
at the tite of the discharge of oil shall reimburse the cost o the remedial
measueres and pay compensation for poilution damage up to an overall
maximum of US $25,000,000 per incident, 24 However, there is no liability
for pollution damage arising [rom war, acts or omissions donc by a third
party, an act of God, an intentional act of a claimant, governimental negligence
and similar activitics. 24’ The maximum reimbursament for remediat
measurcs and the compensation payable for pollution damage ts USS
12,000,000,2* A claimant who is paid the compensation under GPOL may
not take any action against the party and other persons in connection with
the incident.?*® Disputes between a claimant and a party conceming the
applivation and interpretation of the QPOL are to be settled by arbitration
and under the laws of England.??

The fact that the OPOL imposes striet Lability upon operators makes
the treaty an effective tegional inglrument related to the control of pollution
from ofTshore installations, The agreement does not aceept joint and several
lizbility and requires direct loss or damage, which are important points from
an industrial perspectiva. The use of arbitration for the settlement ef disputes
is another pasitive point of the OPOL. However, the agreement lacks an
¢ifeetive enforcement power which has already been demonistraled in
practice. According to the Eighth Repott of the Royal Commission on
FEnvitnmmental Pollution?31 ‘by 1981 only 150 Pounds had been paid out
under the agreement as far as incidents on the United Kingdom continental
shelf are concerned’ 252

6.6, 5 Fvalfnation of Fristing Treaties Relaring to Civil Lialifi fir
Environmenial Harm Resuiting from Offvhore Acetivities

Although the LOSC is the most comprehensive existing intcrnational treaty
relating to the law of the sea, which covers the issue of civil liability for
environmiental harm, it does not provide any speci{ic provision with respect -
to ¢ivil Hability resultmg from the operation of offshore oil rigs. lndeed the
issue of ¢ivil liability for environmental damage resulting from the aperation
of offshore oil rigs is part of a broader concept of civil liability for
cnvironmental harm. However, the other existing treaties discussed here
cover the issuc in more detail.

The 1976 Linbility Convention imposes strict liability for the operators
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of offshore installations. Indesd this Convention expressly covers the issue
of pollution trom offshore oil installations and provides sirict liability for
operaturs of oil rigs in relation to pollution damage resulting from oil
platforms. The LOSC considers pollution from oil rigs as part of seabed
activitics and addreszes the issuc as part of the general subject of marine
pollution.

Similar to the 1976 Civil Liahility Conventiug the Nordic Convention
consists of speei fic provisions concerning compensation for cnvirunmental
damagee resulting fram the discharye of ¢i! from offshore platforms. Experts
on the law of the sea’®? admire this Convention as a model regional
Convention.

The 1976 GPOL addresscs pollution problems resulting from all kinds
of ail rigs provided that the operater of the platfonm pays compensation for
pellution damages to a specified amount, This tealy, similar w the two
other regional conventions discussed in (his section, provides significant
provisions with respect to civil liahility for pollntion resulting from offshore
oil installations.

Therefore, it can be concluded that the three regional cunventiona,

. althougt: concluded prior to the LOSC, cover the issug of civil liability for

pollutien from eil rigs more efficiently than the LOSC. However, o5 discussed
zhove, these regional conventions lack worldwide application, and some of
tham arc not yet in force.

6.5.6 Domestic Regniations

Dromestic legislation reflects the environmental ¢oneems of each state in
relation to marine pollution. The domestic legislation of many countries
contains provisions with tespeet to liability and compensation for the
pollution of offshore platforms. The demestic legislation of Australia which
is an important offshore oil preduction region will be reviewed here. Australia
has zlways cnacted legislation to implement its international obligations in
this aren, s

In Australin, by the ¢nd of the 19805 more thur 5 billion barrels of crude
oil were discovered, of which 89 percent were produced irom offshore
resaurees. 235 A similar ratio has been estimated for future production. 2%
Both Commonwealth and State legislation has dealt with marine pollution
on a genetal level. The Commonwealth legislation ineludes Pollution of the
Sea by Oil Aet 1960; Protection of the Sea {Discharge of Gil from Ships)
Art 1981 ; Protection of the Sea (Civil Liahility) Act 1981; Protection of the
Sea {Powers of Intervention) Act 19B1: Protectiom af the Sea {Shipping
Levy) Act 1981; Protection oFthe Sca (Shipping Levy Collection) Act 1981
Environment Protection (Sca Dumping) Act 1981; Protection of the Sea
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{Prevention of Pollution from Ships) Acl 1983, Navigation Act 1912
Tlazardous Waste (Regulation of Exports and Imgports) Act 1984, and,
Protection of the Sea (Oil Pollution Compensation Fund) Act 1993257

The Australian Protection of the Sea (Oil Pollution Compensation bund)
Act 19932 basically gives domestic foree to the provisiong of the Fund
Convention. 23? The Cwvil Liability Convention is given cffect by the
Pratection of the Sea (Civil Liahility) Act 1981, This Act ineludes provisions
with respect (o the liability of tanket owners for pollution damage ¢aused
by 0il269 und the necessity of insurance coverage for the liability for pellatian
damage of Australian ships and foreign ships visiting Australian fores 268
However, although this legislation deals 1o some extent with the cxploration
and exploitation of vil and pas, it dovs not mention the legal situation
regarding oil production from offshore oil rigs and its environmental impact.

The exploration and exploitation olfminerals from Lhe seabed, including
drilling activitics, is regulated by a number of Commonwealth Acts. 252 The
Potrolcom (Submerged Lands) Act 1967, which has been amended from
time to time?®¥ including amendment by the Maritime Legislation
Amendment Act 1994, is intended ta implement ’Frmfisiﬂns of thr 1982
LOSC insicad of the 1958 Geneva Conventions, 2

The Commonwealth Sea Installations Act was concluded to insure that
séa installations arc n;crﬂred in a manncr that s consisient with ihe protection
of the environment.? % The Act is intended to ensure that the operation of
offshore installations is consistent with the prolection of the exvirenmen L. 26
An operatar of an offshore installation is guilly of an offence “where a sea
instultation is installed in an adjacent area utherwise than in accordance
with a permit’ 257 Howgver, this Act does not include the production of oil
from oil rigs because 8 ‘sca installation” is delined as any man-made stucture,
whether floating or in physical contact with the seabed which is used for
any *environment related activities™.2%® Covironment related activity is
defined as any activity relating to: tourism or recieation; the carrying on of
a husiness: exploting, exploiting or using the living tesources of the sca, of
the seabed orof the subswil of the szabed, whether by way of fishing, pearling,
pyster farming, fish farming or otherwise; marinc archacology; or a
prescribed purpose; and includcs a scientific activity and a transport activity.
"The il and gas driiling activitics are not included in the definition of

‘envitonmental related activities'.2%? Thercfore, the Act dees not actually

regulate environmental issues related to the cxploration and exploitation of
offshore oil and gas,

The offshorc oil industry around Awstralia has not been of major
concerr. Y% This is partly based on the fact that, as claimed by the Australian
uflshore industry, 2/l Australian petroleum activitics are among the most
environmentally safc offshore ail industrics in the world.
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However, with the increasing use of il platforms for the production of
ol from offshore, i may be necessary for the Govermnent to enact new
lemislation in this regard 27°

6.7  Conclusion

The pollation resulting from offshore oil rigs 1s merefy one aspect of the
wider issue of environmental maring pollution. However, recent increases
in offshore vil production aad the use of advanced technolopy far drilling
activitics makes the question of pollution from o1l rigs a significant
environmentzl problem.

The intemational law tramework in relation to pollntion from offshore
oil installatipns is nol based on asingle, comprehensive legal regine. Rather,
it has been derived from a combination of inlernationsl customary law,
inlermational treaties, regional agrcements and domestc legislation,

Aceording W customary intemational law and the general principles of
law, states are obliged not to harm the covironment of other tomitorics,
However, the oxact content of this dectring 15 not yet clear. This vagneness
Mustrates the imporance of international environmental conventions in
relation ta control of the marine environment, The general principles of law
provide enly very basic abligations for protectiun of the marine environment.

The LOSC covers the issue of pellution from oil nigs as a part of general
tgsue of protection and preservation ul the marine environment regulated in
its Part XIL Comparatively, the LOSC has dealt with the issue of pollution
from oil rips more efficiently than the 1958 Geneva Convention on the
Continental Shelf. However, the 1998 Protecol 1o the London Convenliun
and the 1960 OPRC caver the issue of polhuien from oil platforms m a
more detailed and practical approach, The 1930 0PRC i3 the most competent
iternational instrument dealing with the issue of pollution from ol rigs. It
is sugprested that the approach of the OPRC sheuld be constdered s a model
by treatics comeluded in the future coneerning the protestion of marine
enviconment. On a regional level, the 1992 OSPAR Convention clearly
obliges States Parties ta control and prevent pollution from nffshore pil
instaliations. The same approach is taken by the 1928% Kuwait Exploration
Protocol, the 1994 Protocol for the Protection of the Modicmancan Sea
againsi Poilution resulting from Exploration and Exploitation of the
Continental Shelf and the Seabed and its Subsoil, and the 1992 Baltic
Convention. '

This sludy shows that since around 1280 onward pollution from vil and
s inslallations became a standard chuse in many inlermaticnal oeatics. A
number ol regivnal Conventions bave adoupted 8 Protacal, saete as the 1994
Barcelona and ke 1989 Kuwait Protocols, n ordet to specifically cover the
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issue of pollution resulting from the exploration and cxpleitation of the
natural resources of the continental shelves,

There is also at the present no cffcctive intermational legal regime which
covers the question of liahility and compensatien resulling from offshore
operations conducted on an oll rig. Most treaties covering the arca of
responsibility and lisbiliy for offshore environmental harm are regional
rather than international. However, the considerable success achicved by
regivnal arrangements may centribute to the establishment of an international
instrument addressing the question of liability arising from offshorc
operations.

The discussions of this chaplet trace the ditferent aspects of pollution
from offshore oil rigs which are covered in a fragmentary mannar by various
regional snd international treaties, Further, treaties concluded sinee the carly
19205 have addressed the issue of pollution from offshore vil rigs specifically.
1t is suggzested that a comprehensive international treaty should be concluded
to cover the fragmented existing intemational rules reladng to pollukion
resulting from the cxploration and production of offshore oil and gas.
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11 this case the Morth Sea states, the Huropean Commanity and four ool sEAETs
which ura partics 1o the Paris Convention: Spain, Ireland, Tueland and Portupal.
a1 Gavooeil, note sy, p 33,

32 1LM {1993} 1069,

The OSPAR Conveniion has been signed by a'l of the partics (o the Oslo or Faris
Conventions: Belgiom, Denmark, the Commission of the European Cotatunitics,
Finland, France, Germany, lzefard, Teeland, the Netberlands, Norway, Portugzal,
Spain. Sweden and the United Kinpdom ol Grear Tinitain and Worthem Lreland, Tt
has also been signed by Luxembourg and Switzerand.

I 1992, the 1972 Osle Conveniion; Prevention of Marine Pollatian by Dumping
from Ships and the 1974 Paris Canvention: Prevention of Marinz Fellution from
Land based Satizees were both uprated and merged Nt 4 new Conventiv wlich

135,
36,
137,
135,
L39,
(40,
141.
142,
143
143,
143,
146,

47,
143,

149,

|50,
134,
152,
153,
=L8
135,

154,
157,
158,

15%,

180,
lel.
162,
163,
164,
165,
1at3.

Envirommentaf fosues Refuting to Offshore Qi Rigs 183

is called the Osto and Pards Convention (O5PARY The 1ew Convention begame
effertve in 1996 and the eld Osle end Paris Conventions were ternlinated, Fora
commentary on the Coovention sec, T. de La Fayete, *The OSPAR Convention
Comes inta Ferce: Conlinuily apnd Progress’ {19983 14 LA 247,

OSMAR Conventioe, Art 5.

O5PAR Convention, An 16%).

OSEAR Canvention, At 1010,

OEPAR Convention, A 1(5.

QSBEAR Convention, At 105,

OSPAR Conventian, Annex 11, A d.

QRIAR Convenlton, Anney TH, Ao 3,

OSPAR Cotventicn, Anncx I An 5.

OSPAR Conventicn, Aneoex I, Acts 5100

These treatics are discussed in this Chapter in Sees 6.4.3.4-5 the following pages.
M Gaveuneli, nate srpin, pdd,

DA Ross, ‘General Cheesnpgraphic Sotting of, and Recent Offshore Hydrocarbon
Aetivity in the Mediterranean®, ITO/UNEP Exports ¥eeting, Fome, L1-15
Decoember, 1978, Beckeround Paper Wo | Part C, pp 22-23,

Cunvention for the Proregtion of the Mediterrancen Sen against Pollution, At 7.
The drafl Protacal was submitted to the parties of the Barcelana Convention beld
in Athens in 1987, Tt was finally concluded in Oclober 1594,

Frotweo! ok the Profectinn of the Mediterrancan Sca against Follution Resulting
frum Gxplomation and Explottation of the Continental Shelland the Scated and its
Subsail, 19%4, Are 1504

Thich Art 15(23.

Thvich, At 19{ 1),

A 20,

At 16,

A9

A L.

At 27,

M Caveuneli, note supra, p 44,

Concludad in Kuweit, 24 Apri] 1978, entered into Toree, 1 July 1979, 1140 TINTS
133, The Paries (o the Conventon arc Bahrain, Tean, Irag, Kuvail, Oman, Oatat,
Soudi Arabia and Unites Arab Ermirares.

The Kuwail Regional Cotvention for Cooperation on the Prosection ol lhe Mariae
Envirenwent from Pollution, At WL For a stdy of the Kuwail Regional Conventian
see, D Momtaz, *Une convention pour la Protestion du Golfe Persique contre la
Pallution' {1978) [1-12 ffRf 387

Kouwazit, 29 March L1989, in force 17 Febmuary 1290,

M Gavouncli, noke suora, p <3,

fiaicl,

Art IT.

At IL

Art [V

ALt VI
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T \jlstra, ‘Toflution from Offshore Tnstallations: the Kuwait Protocol’ {12903 21
Afarine Palfution Bulfeiin % ar 8.

Art TX(L M=)

Aat X

Ant X1

SH Arniu, Maline Potlution Regulation in the Persian Guif (1982) 5 Manine Policy
Repores 1 at |

They are Bahrsin, Tran, Trag, Kawait, Oran, Qatar, Sandi Arabis, arud the Tiieed
Arah Emimtes,

The largest offthore oilfiald in the world, the Safaniva area under Sandi Arabizn
contrel, has cerrectly liad an cutput of approsimately |3 millico 2/d. There arc
mare than 160 unmanned well platfiorms and 5 large six-well plotforms in the Area.
[t the Saudi-Kuwaiti Noutral Zone in the nertheth end of the Golfabaue 300,000 hf
d are prodoced. The Sandi Arsmes is expundiog its offshore cxplorabon and
exploilation. ran is currently producing SU0MMY b Men offshore wells in te
Persian Gulf inttnding wo eseh 1,600,000 bd. Major drilling progrms are underway
with the paticipation of some forcign companies such as Total it the Persian Gulf,
{Oifrhare, May 1005 and Jomhoori-o-Esfami (Tehran) 28 Jure 19965

Lis January 1991 dueing the Iragi eccupation vl Kuwait about 930,000 cubiz melres
ol oil were relensed into e sea. This was neatly fwice the spill at Ietoc e fe Gulf
ot Mexico and twenty Hmes the size of lhe spill from the Exxon Yaldez.
Iran-Irag War (1980-1983) and the Gulf War (1990,

Such as tenritor]al digpiies beraeen Jran and United Arab Emirates and between
Catar and Seuds Arabio.

Helsinki, 22 March 1974, in foree 3 May 1980; 13 TLM (1974} 546,

Art 1)

At L0

Annea IV, Revulalion 4.0 a0d 8.C,

Annga T, Regalation W1

Annex [T, Regulation 4 (130,

Annex U, Repalation 4B 1)a).

Comveention on the Proteclion of the Marine Environment of the Haltie Sea Aves,
Helsinki 9 April 1992, BNA 35 0401,

P Sands, rupte yzepre, pp 306-307.

Amex Vreg, 3

Agnax 1,

Soe Chapler T helow,

Sco Chapter 7 bolow,

Thete 15 an ealensive amount of literamire on the issue of St tespensibilivy Gy
envitonmental damape. See for cxample: 1 Brownlie, 'State Rasponsibility and
Tntzmatonal Paltotion; a Practical Perspec liva’ (19417, in DB Magraw frrernationsl
Law and Polfutios; P Dupny and M Redmand-Gouilloud, *La Préservatica du
miliev” in BRI Duepuy and D Vignes, Teodie o sgowpeare denit de bx meere (19R5); CA
Fleischer, Liabilily for (il Pollwion Darmzge Resulting from Offskore Operations
(12771978} 107 Scardiravian Stedied i Low 143, S5E (7aines, ‘Toternational
Prnciple for Tremsnational Bovireement Lisliliey: Can Developmenis in tMunicipal
Law help Break the Impass* { 1989) 30 flarvesd L1311 LFE Galdic, ‘Internatianal
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Mirwiple af Respocsibility Mor Pollution® {19700 9.0 Codumbia, Troamn W 283 WH
Hareoek and RM Stene, ‘Tishility for Transnattonal Pollotion Cansed by Offshare
Oil Rige” (1982 Hastings SCLRE 377, G Handl, Intermaticnal Liability of States for
Marine Pellurden " 19837 21 Caredies ¥EIL RS KO Floffiran, *Stame lesponsibiline
in Intemmational Law and Transboundary Pollotion Tojunies' (1976 25 fCLG 509,
BD, Smitk, Sroe Responsifitlny and e Marire Exvironmend the Hules of Poclsion,
Clarendon Press {19533,

The lntcrpational Law Commission (1LCY has been working en the topie of Stare
rasponsibiliy since 1949 when it decided to bagin shady of this topic as ohe of the
topics in intemotional law ready for eodification (Sex 37 ILM {1998 440: B
Femuonex, "General Course an Fublic Intemmativnel Law' (19%7) 266 Recuel! dex
Cours 293-273, Along with this decision in 19335 the Commission appointed Garcia
Amador ag special Rapoorieur for the topie. He presented & repers o the

* Commuzsion desling walh the question of the responsibnbing of a State focitjumes to

thi persan and propeny of alicns, (07 YRITA (19693 2291, The TT.C produced a
*Uraft article” consisting of 60 Articles which wore sent fo Govermments for their
commnents and observations. The Conunissions” work is now continuing under
Frofessor James Crawford. for the toxt of the Draft Anicles see, 37 TIM {1095
44246 1)

Sce Seetton 120 of ' Introductory docurnent prepared by Italian Government Rome®
1980, p33 far the Forum on Tnicrnational Law of the Envitonmend, Sieaa 17-21
April 199, as discussod in M (Gavounelt, note supeg, p s,

Triar Smefeer (194173 RTAA 19035; See also A Kiss and D Shelton, fuiarsaifaral
Enviramental Low, Transnational Publication (19413 p 3448.

{19413 3 RIAA 1305 at 1 96568,

{1940} 1CT Rapurts 4.

(IG5TYRIAA 1RI.

See Canaedi: Dreft Anticles Jor a Comprehenszive hanne Pollution Convention, At
1-2, UM Taae Adae, 138/50C.00L.28; Canada, Fiji, Ghana ot al; Drafr Article on a
Zoral Approach to the Pressreation of the Manne Eovieonment, Art 1, UN Dos Ad
CONF 620C. 3L 6; USA: Deaft Article on the Protecion of the Bance Environment
and the Prevention of Mariae Pollution, Art 9 Uk Do AdAc, 13850 WL 40: and
kenya: Dirafl Artickes for the Presemvation and the Proleclion of the ddacne
Environment for Inclusion in the Conventien otthe Law of the Sca, ATt 3, UM Doc
NCONF 62/C/L.25,

LGS, At 194(2).

Art 30, 14 ILM {1975} 251

Conventign on the Prevention of Marine Pollition by Dumping of Wastes and
Other Matter, Landon 19732, entered inte foece M Aug, 1973, 26 UIST 2403,
Frinciple 21, Declaration of the United Malions Conference on the Human
Environment, zdopted 16 June 1972, UN Doc AMCONE 48714,

Informil Sugwestion by Bahrain, Yemen, Egypt ot al, Doc MESE, 10 Official
Records 1978, p 1II: M Gavopneli, nole segra, p 24,

MW Moewton, The Continanted Shell, Martinus Mijhotf 1932, p 173,

Art 194 (2] of the LOSC states: *Statzs shall tade all imeisiees fecessary 1o ernurs
that activities under their juristdiction oc contnl e se conducted as wol o caose:
darnape by polivtivn o ether Slates and theic junsdico o orcenlrol dees ol sprezd
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boyond the greas where they exercise sovereign oghts in accordsenes with this
Convention®,

Trrof Smelter Arbitration (19411 3 Rlas 19035,

LGS, At 139 (1yand L35 (23

Aul LAY (4 ol the LOSC states; “The Authuriey shall gxecise such gonursl over
activitigs 1o the Arca as is nceessary for the purposc of sceuring compliance with
tha relevant provizions of this Par and lhe Anneses ralating ibeceta, and the rales,
recilations sod procedores of the Authonty ...

See BB Courchili and A Lowe, Jhe Law of tie Sea, Manchester Universioe Press
{1999) p 332. .

I Brewnlis, Principles of Pubfic Internrtional Law, Clarendon Press, (3 1998) p
44,

See the Corfie Chornel Case (1949) 1CT Reporls 4 und the Nuefeser Teser Casex
(1974} ICT Repurts 253,

Sue, T Browndic, gotc supra, pp ddi=344,

LSO ATE235(2) and 235(3).

LOSC, Annex FIT At 22

M Mmundan and 5 Roszone, note supea, p 01,

Stockhnlm Conference Report {ASCONE 48/ 1d/Rewr 1 and Coer 1 ar 5.
Stockhoim Contferance Report ¢ AJCONE 48/ 4 Hev | and Cotr 1) Annex TIT, af T3,
ACAC TIASCTILT., 40 (1973, mimea], Art X (4SA),

ACONT 62WE Rev 1 {ICHNTRey |, 1979, mimeo), Art 235,

Ant 229 states: “Molhing in this Conventeon aects the institlion of vivil proseedings

" in respect of wny elaim for losz or domage resulting from pallution of the marine

CRVITOmnent' . Art 2327 states: ‘States shall e liable for damage ot [oss atereburable
to thetn ansiog mem measures taken putsuant o section & when sitch measutes arc
wnlawiial or excesd those reasonably requived it the light of available Bformadon.
States shall provide for reconrse in dhair coutts for actions o nespest of such danzape
ot loss’,

Arl 304 of the TOSC sates: "The provisions of this Convention regarding
responsibilingand lablite tor dameee are williowt prejudice to application of extsting
necs and the developiment of further rules regarding responsibility and liability
untder ilematianal law'’.

I Garbusa, éth Report on Internaciona) Taability for Injuriouws Consequences outof
Acts nat prohibited by Intcreational Law, Draft Arts 28-33 (UN Doc CM.4/428);
for & sty of the EORC™ provisions in relatio: to eivil hability for fourine pollution
see % E Bovle, nute ripea; 36 Bvans, note seeq; ET Brown, Ssafad Fasemye and
Mineral Resources and the Law of the Seg, Graham and Troonan (19800 Yol 17
Chupter @ and W Kimdt, “The Law of the Sea: Gshore Tnswllatons sod Marine
Polhsion® (I98S5: 12 Pepperdine Low feview 381,

RR Chorghill et al, Mevwe Dirverions in the Low of the Sea, Theoena Publications
[L9F7) Yol V1, 535 The Convention is nal in Taros yel.

‘Operalor’ means the person, whether licensce or nor, desipgnated as operator for
the purposas of this Convention by the Controlling Stale, or in the ahsatice of such
desiznatian, the person whao is in everall conirol of the aclivities camicd on at the
installasiown
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The teco “installation” is dafined inAcc 1EHa)bie(dicr of the Conventipn, Tt
ncludes ny well or ather Fucility, feed ot mobile, wlich is vsed for the pempose of
cxploring for, producing, treating, stoting, lransmilling or tegaining control of de
few of the crnde oil from tha ceabad or its subsmil.

Art 13y of the Convention dafines the operator a5 *the persan, whetber lieenses or
not, designated ws operaior B the purpese of this Convention by the Centrolling
State, of in the abscnee of such dezignation, the person wha is 1w everll contrel of
he activilies carvied ot ar the installaticn',

Art3(2).

At S0

AT (2]

ATt sl

At 4],

"Controlling State’ means the State Party which exercises soveraign riphts for the
purpoce of sxploting for and exalojting the resoumoes af the seubed ond its suhsail
i e area in or aoove which the mslalladob is sicuated, (A 1(dh)

ATt 15010

At 11y

At 24,

R Churchill et al, nots supra, p5la.

Art T

AT,

Artd,

RR Churchill anid AV Lewe, tiote sepera, p 2890

R Churchall ¢4 al, note suprg, p 507,

*Hfshare Faziline® insludes any installation af any kind, {1xed or mabils, used for
the purpnse of explarme far, producing, treating, storing or ranspering crude ol
and gas from the scabed or its subsoib. (OPOL, Clauss I(Takb)

OPOL, Clause I§3)

Tresignated Offshgre Tacility® means each edfshoere faciline to which a party has
made this Conteact applicoblz. Fach such offshere factlity is a designated offshors
Facilily only us 1o the party whe desipmated the e and only for the perod during
which that prry is the operator thereaf”. (OFOL, Clause K9,

‘Fublic Authority™ means the povernment of any srate recogmised a3 such amler
interoational law oleaslorn amd public budy o autosity wichin sucl state comipez ot
under the mmracipal law of such state to cammy ont remedio] meazeces’. (GPOL,
Clewse I{4%).

'Pemedial Moasures” means reasonable measweres taken by any parry fram whosge
designared odtshore facility adischaree ot eil ocours and by any publ:c authority to
prevent, mitigate or climinaic pollotion damage following such dischanee af ol or
o remave or teutralise tha oil involved in such discharge”, (OPOL, Clause [ 1)),
Clagse TVLAY,

OrMOL, Clanse 1V (B} 1-4.

DOPOL, Clause [V LY7Y.

P01, Clanse VTIL

OOL, Clavses I'K and XIT.
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Royal Cotntnission on Enviconmental Pollucton, Eighth Report, O3l Foliution of
tbe Sea, Connd. 8358, London, 1981,

ER Churchill and AV Luowe, oote suped, p 3T

Thid, p 251

For fiarther discussion o the infemeztonalisation of Awvstralian law, see TA Shearer,
*Foreward, the Tntormnationalisation of Avstralian Taw (19933 17 Sydvey Lirw flaviow
125 See alsa, OF OConnell, friermelonal Law in Swsteelia (1965); T Crawioud,
“The Trternational Law Standand in the Statutes of Ausiralia aod the United
Kingdom® (1879 T3 AJIL 628; [A Shearer, 'The Grewing Impact af Totemalicoai
Law onAusiralian Thimeslic Law - Implizations R the Procadures of Hatification
and Parliamentary Scrutiny' (19957 69 Ausirafion Low Jowraaf 4047 KW Ryan,
nternational Law ta dustegita (2 1984 5 Blay elal, Podlic furernational Law, ar
Awstewdion Perspeciive, Oxford Ueiversiny Press (1997

MWD White, Murine Pollution Laws of the Australasian Region, Fedecation Press
{1904 p 241, See abwo Australian lastitnte of Petroleam (ALL) and thz Australisn
Peiraleurn and Exploration Associaion {AFEA} Education Project, CHTshore Drilling
£19587) [viewed February 2000 at: Arpdwnrw nip. com. aadvancationsgioos. imd,
Deparment vl Fiiowery industrics and Enengy Booldet Ofshare Strateqy, Prometing
Petialewn Explovation Offvkore Australia, AGPS Press ((290) p 2, a5 discussed in
LA o

For a review of this lepislation and alher relevant Stake legislaion, see WDEFD White,
notC supea, op 168-232

Acts of the Parliament of the Comnenweslth ofAustralia passed during the year
1933, Austealian Govermment Publishing $ervize Canberra P804, Val 1 p 636,
Toternatioaal Conwention on the Tstablishment of an Intechational Fend for
Compensztion for 0il Follution Liamege 1971 i3 a supplementary convenlion 1o
the 1969 Civil Liability Conventialt,

Part TI.

Tart 1L

Snch as e Patrolaum and WMinerals Authority Act 1973, Petroleom {Ashmone and
Carricrh Islands Act 1967, Petrolowm Excise (PriceshAct 1 987 Potrolowm Products
Pricing Act 1941, Petraleum Resowce Rone Tax Act Assessment Act 1987,
Petrpieum Ressurce Rent Tax {ficrest om Underpaymants) At 087, Pelrel=um
Retail Marketing Sites Act 1980, Petroleum Reverus Act 1985, Petroleunt Search
Subsidy Act 1954, Petralenm (Snhmerged Landsy (Explotation Peruit Tees) Act
14687, Petrsteam {Submerped Lands) (Fipefine Licence Foes) Act 1967, Petrol=um
(Submerged Laods) (Productiun Licence Foes) Act 1967, Peirolevn (Submerged
Tands) (Registration Foes) Act 1967, Percaleum [Submerged Lands} { Retention
Lease Fres) Act 1955 and ihe Petrolewn (Submerged Lacds) {Rovaln) Act 1967;
Ciffshore Micerals Act 1994, Offshrre 3inetals (Exaforation Licenge Teas) Act
1981, Offshore Minerals (Mining Liccnee Fees) Act 1981, Ofshore Minerals
(Retention Licones Fees) Act 1994, OMshoe Mincrals (Regisimtion Fees) Act 1581,
(1 ffehore Minerbs (Works Licenee Foesd Act 1904, Perroleum {Submerged Lands)
{Fees) Aot 1964, Petrplesm (Submerped Lands) {Registeation Fees) Act 1994,

A number of oreendments were mede to the Petrolenm (Submenred Lencls Act
1967 in & long term review o Comtnotwealth peteoleumn begislation in 1998, More
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amendinents have baen corperated ina Petroloum (Submenzed Lands) Legislation
Amendment Bill which i mow wider pagdiamcutany process, (See AMPLA News,
Muniber 10, Februane 1599, p 4,

MWD While, noda sarpra, g 243,

Bzc Tnstallation Act 1937, section 2 (3){c).

Section 3.

Seetion 141,

Seetion 43,

Baction d{ 1.

WD White, nate supr, p247.

The pasition of the Auvstralian peteolenn jndustry can be found §vicwed Februacy
2UHILY @t Atdedw e iy oo, a refduc ariongrae s Annd.

For i study ol the eavicoomental issies related to offshore ail dnlling and production
in Austrulia, sec generally: Th Swan et al Emviormenral Implicanan of Offehore
Uil and Geas Develapment 1 Australia, Aostralisn Petcolewmn Exploration
Association Limited (L9947, E Gold, Gard Airndbeol on Marine Pollniion, Gard
(o9 p 288,




7 The Decommissioning of
Offshore Oil Rigs

4.1  Iptraduction

The decommissicning of offshore oil rigs s the process of deciding how to
remove and dispose of the installations when they reach the end of their
geonomic lives. It is an imporiant issue in relation to the entire process of
the production of oil from il rigs. The dumping of ail rigs at sea has created
2 range of international debates in recent years and has boen discussed in
bath international treatics, such as the LOSC, ! and by organisations, such
as the IMOE2.

In 19935, the decision of Shell, a joint Duich-Teitish corporativn and the
waorld’s latgest non governmental oil producer, to dump an oil rig, the Brent
Spar, in the Notth Sea created a starmy protest, lead by Gireenpeace, across
Europe.’ The dismantling of the rig on land would have cost the Company
at least $50 million in extra expenses. There still cxists significant
controversy over the more than 440 oil platforms in the North Sea n respect
of their removal and disposal. Several of these installations are dug for
decommissioning in the near futere, including the North West Hutton,
pperated by Ameco, and Heather, operated by Unocal, another Amcrican
oil firm.?

From an international perspective there is an inconsistency between the
1958 ieneva Convention on the Continental Shelf, which provides [or the
total removal of the offshore installations, the 1982 LOSC which requires
only partial removal of the ail platforms and the 1972 London Convention
and its 1996 Protocol which permit the offshore disposal of eil rigs under
certain conditions. Other existing instruments, such as the OSPAR
Commissien Guidclines, lack worldwide agrecmuenl.

I1.is intcnded at this point to review the overall state of international law
in relatian to the decommissioning of ofishare oil rips. Afler areview of the
problems inherent in the dumping ol platforms at sea snd the current disposal
op:ions available, the existing internaticnal conventions, regional treaties
amil the practice nf a number of the major offshere ail producer Stutes will
b cxamined. At the conclusion & preferred approach to the issue of
dacommissioning of oil rigs is proposed,

190
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7.2 Problems of Dumping Platforms at bea

Dumping is defined by the LOSC as ‘any deliherate dizposal of vessels,
aircraft, platforms, or other man-madu structures at sea”.” Tie dumping of
oil rigs into the sea is a complex and risky operaiiom. It impacts on both the
matite environment and the safety and health of their operators. Some
methods of dumping are costly and have substantial ccentmic repercussions.

221 Environmental Isvees

The dumping of offshore platforms affects the marine environment. The
substances found in and on 8 rig such as steel, concrete and residual amounts
ofheavy melals or hydrocarbons and drill cuttings, may cause severs dumage
ty the marine environment. Some of the materials and subslunees on the
platforms are toxic and harmfil to the fish and other marine biota. It has
also been said that the use of explasive materials by the oil companics (o
free the rigs® leps from the sca bottom destroys the surrounding sca fe.” A
nwnber of independent seicntists and oil companies arguc that the damage
done to the marine environment by a sunken structure is Iimited if it is
cleancd! out beferehand.® According 1o 2 report by the UK Offshore Operatiun
Assaciation Limited (LKA in June 19957 conceming the envirengmental
impact of decommissioning of oil rigs:

As long as International Conventions arc followed, there is little o choose
berween the oplions on a strictly environmental basis. Most ol the impacts
associated with each option are ‘negligible’ and the opliens are largely
separated by the number of negligible impacts they causc, Tt iy likely,
theraforc, that considerations of cost, safety and practivality will
predominate in arriving ata BPEQ.1°

However, Greenpeace and other envirenmental astivists are not
convinced. ! They are concemed that the disposal ul il rigs at sea is hannful
to the marine environment. During the Brent Spar debate!? in 1995,
Greenpercr countered with the argument that the Brent Spar rig held 5,500
tons af oi] and was & poliution hazard to the marine cavironment. ! Shell, on
the other hand claimed that the rig contained unly 100 tons of oit.!# Tt was
later revealed that Greenpeace had sampled « pipe leading to theTig’s storage
tank, and nol the tank itself, in estimating the oil contend, 13 It is notable that
in September 1997 Greenpeace apologised for its inaccurate claim, '

7.2.2 Health and Safety Implications

In some stages of the decommissioning process of oil platferms, such as the
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underwater cutting and handling of large quantities of structural steel, there
i5 a potential of visk o the safity and health of personnel, such as mechanics,
welders, riggers, clectricians and divers. These concemns create complex
copineerning challenges which need to he managed throughout the entire
decomtmissioning process. !’

1.2 3 Eeonomic impect

Cost is an important factor in determining the decominissioning strategy.
The cost of decommissioning platforms in deep walers is greater than in
stutlluow waters. The dismantling and dispnsal of tigs on land costs
considerably more, According to the business development manager af the
oifshore contraceor Heergma LK, the estimated cost of removing all 416 ail
rigs in the Nourth Sea will be around (GGBPG hillion, Gl companies believe
that the actual cost o tenoval will be higher, reaching nearly GBE10 billion ¥

24 Pubklic Cogcern

’ =
The oiTshore vl #nd gas industry should ke into account public opinion as
well as scientific infurmalion, The Brent Spar incident is an important
example of a successful public carnpaien. Envirommental issues anc o primary
source of pubkc concerm.

A28 Comprcnt on tite Proliers of Dumping Platforms at Sea

- Traditionally, the safety of navigation was the main prablem in relation w

dumping oil platforms at sea. This was the main concern at UNCLOS 1
which led to the conclusion of Article 5(5) of the 1953 Geneva Convenlivn
en the Continentzl Shell”'? During the nepotiations at UNCLOS T the
cconemic gost of decommissioning oil platforms was the main concern and
led to the inclusion of Article 60(3) of the LOSC, In recent years the
protection of the marine cnvironment has beet an impottant issue in buth
the international and national arcna, Sinec the Brent Spar incident in 1995
the public concern in respect ol the gnvironmental aspect of the
decommissioning of oil rigs has been an important consideration in relation
te the process of deciding how to end the operation of ofishore oil wells and

dispase of the rigs,
7.3 Disposal Options

The process of decommissioning effshare installations includes the initial
removat and the disposal option. There have been a range of suggestions for

a——
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the best method to employ for the disposal of oil platforms.
7.5} Loave in Place

[t seems that leaving the disused platform in place saves the energy
cxpenditure reguired to remave the platforms. This option 12 hazardous 10
the environment because of the potentizl pollution from the accumulation
of contaminated drill cuttings at the base ef the plutferms or from the
materials and substances on board. 29 It has been said that this option is
uracceeptable because the question of removal is delayed, not resolved, and
the residual liability remaing 2!

752 Alrernafive Use

There are some suggestions for altemative uses of oil rigs, including offshore
search and rescue bases, wind, wave, and thermal power generation, marine
reseateh facilities, vessel traffic manayprement coordination, casings, pri SO,
hotels, metearological centres, ferry terminals and antificizl recfs. 23 During
the Brenl Spar debate one of the ideas expressed was to cut off the giant o]
tips and usz its base to establish a floating hatel 2* More than 200 ideas
were suguested as solutions for the problem of decommissioning the Brent
Spar platform including its use as a casing, a hoteland a fish farm. 4 Finaily,
Shell announced that thee platform was to be cut up s a quayside for ferries
on the Norwepian coast.?? In order to determine whether or not a platform
can be reused or relocated the condition af the structure, its mechanical
properties, damage-prone canditions, the extent of the weld insections, the
age of the gtructure, water deg:ﬂj, the size of the strieture and an economic
analysis must be evaluated.2® For example, by comparing the age of an vil
rig to the design fatipue iifi, the remaining design fatigue life of the structure
can be estimated 27 1f the analysis of the age and the design fatigue life of
the strueture shows that the desipn fatigue lile hag already been exceeded
then the platfonm would not be considered a good candidate for reuse, <3
Thus far the allernative use aption has not become common practice because
it is not econornically viable and requires high maintenance costs.2? There
iz doubi that the income penerated by such projects would be able 1o cover
thz operation and maintenance costs. ™

7.3.3 Moving to Shove for Recpeling

Moving the oil platform to shore for recycling seems to be the
environmentally desirable option. It can prevent the risk of pollation to both
the marine environment aod land. Furthermore, certain materials which
make up the structure, sich as stainless steel, copper, aluminium, zine and -
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oifshore equipment are recyclable materials that conld have a great value to
the onshare scrap industry at the same time as incraasing employment 3 I
Norway, for example, rewsing parts of installations tor harbour facilities or
in fish tarm developments has been an attractive method of
decommissioning.*? However, decommissioning a structure in deep walery
where there are big sixe platforms involved can be very costly. >3

7.3.4 Artificial Reefs

Cleaned, offshore platforms used to create reefs for marine lifi may be a
desirabla way of recyeling redundant oil platforms. The rigs toreafs program
hag been developed aronnd the world®# ineluding the US, Australia,
Malaysia, Brunci, Japan, Coba, Mexico and the Philippines.?? In the Gulf
of Mexico, where the raost extensive and successiul rgs-to- reefs propram
was developed, some 90 platforms have already been placed in permanent
disposal sites as Teets,*® They range in water depth from 30 to £00 metres
and are located between 50 and 200 miles offshore ™ Artificial reefs arc
helpful to fishingcommunitics as they increase fishing success.*f Artifoial
recls provide shelter for marine living resources from slrong curments, a
stable substrate for attachment, a source of food in the form of alpac, and a
breeding and nurscry arca,?? However, the positive effects on fish species
arg guesiionable when considering that the Jﬂﬂ]luting materials which make
up platforms can damage the marine life.*” That is the reason Greenpeace
rejeets the “rigs to reafs” option 4s an environmentally safe solution for the
decommissioning of the North Szas* oil installations. !

One problem in relation o the use of ail s as antificial reefs is the cost
of cleaning the rig, which can be extremely high, particulardy when the rig
has 1o be moved to shallow waters. Some opponents of the ‘rigs o recls”
program point out that many of the artificial reefs programs are simply
occan dumping in disgui::c.'ﬂ

735 Totel andd Partial Resmoval!

Removing some parts of the installation and teaving other parts in the sea is
considercd to be environmentally unsafe and hazardous by
environmentalists.*? Moreover, deep water disposal, which means the
cmplacement of seructures at designated deep water sites, is consicdered
problematic.** For example, this manner of decommissioning may confliet
with developing interest in deap water fisherics. Indecd, deep water Jumping
of 0il platforms on a large scale can create a conflict of interest with the
(ishing industry as well as safcly problems. ¥

The comnplete remeval and dismantling of platforms anshore is the option
which is highly desired by environmental activists ** There are some

fin o mmmem =
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argomuents, however, against the eption of total remeval in relation to its
feasibility, cost?? safely®¥ and environmental concerns, 49

7.3.6 Comment on Disposal Options

Since the UNCLOS I total or partial removal options hiave heen the sublect
al negotiations which led to the inetusion of o provigion in beth the 1938
Continental Shelf Convention and the 1982 LOSC. However, the allernabive
use of platforms including their use as artificial reefs hag heen considered
by many offshore il producing countries.

The total remaval option favoured by environmentalist proups is
environmentally sate. However, this opilon is costly. (il companies prefer
partial removat but this eption is opposed hy environmentalists.

7.4 International Law Provisions Relating to Decormmnissioning of
- il Installatians

International law determines the legal regulations of the offshore abandonment
of oil installations. ™ The main question in relation to the decommiasioning
of offshore installations in international law is *whether installations are to
be removed: or whetier they may be left fully or partially in sifu".*! There
are a humber of internatiunal treaties which provide repulations for the
decommissioning oloil rigs. There isalso a considerable penmeability betwern
treaty provisions and state practice relating to the abandenment ol offshore
installations.®2 In this soction the relewvant intermationzl conventions, hath
wuorldwide or repionnl, and the accormpunying state practice will be discussad.

7.4 0 Warldwide Conventions

T4 I P I0IR Geneva Caonvention an the Continental Sheff The 1958
Convention on the Continental Shelf cleariy placed an obligation on the
caastal State to entively remove any abandoned or disused installations from
its continental shelf. The relevant provisions of the Convention provide that:

Due notice must be given of the construction of any such installations,
and permanent meuns for giving warning of their presence must be
maintained. Any installations which are sbandoned ar disused mest be
entirely removed.

The ordinary interpretation of Article 5(5) of the Coentinental Shelf
Convention appears 1o indieat2 a strict duty on state parties to entircly
rermove both abandoned and used offshor: installations. Nevertheless, since
offshare activities have increased considerably in the years following the
conclusion of the 1958 Continental Shelf Convention, there has boen same
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o fHhorz equipment are recyelable materials that counld have a great vatue to
¢ heonshore serap industry at the same time as increasing employment.?! In
pJorway, for cxample, reusing parts of instaifations for karbour favilities or
;n fish farm developments has been an attractive mathod of
desommissioning. 3% However, decommissioning a structure in deep waters
hete there are big size platforms involved can be very costly. ™

734 Arificial Reefs

Cleaned, offshore platforms wsed to create recfs for marine life moy be a
desinblc way ol recycling redundant oil platforms. The rigs to reefs progratn
bos been developed around the world™ including the US, Australia,
Malaysia Brunci, Japan, Cuba, Mexico and the Philippines.*® In the Gulf
of Maovico, where the most extensive and suecessful rigs-to- recls progtam
wras Ceveloped, seme %) platforms have already been placed in pennanent
disposil sites as veefs *0 They range in water depth from 30 to 100 nietres
and are located between 50 and 200 miles offshore. 37 Artificial reefs arc
helpfil o fishing communities as they increase fishing success.? Artiligial
reels provide shelter for marine living resources from strong currents, a
smh]e_suhatratc lor attachment, a sonrce of Foud in the form of algae, and a
breeding and mursery area.3% However, Lhe positive etfects on fish specics
20¢ questionable when considering that the polluting materials which make
“E Platforms can damage the marine life. ¥ Tha is the reason Greenpeace
:[‘-J':Cls thle ‘}'ig_g to reefe” aplion as an environmentally safe solution for the

‘?‘:“mmmimnmg of the North Seas” oil installations,*!
o QPnepmbIcm‘ in rr:l:j.linn 10 the use of ol Tigs as artificial reefs is the cost

g tEaJ]:mg the rig, which can he extremely high, particularly when the rig
pmgﬂ f.: mgved to shallow walters. Sump Opponents of the 'oigs Lo reafy’
i T poing out 1hat many of the artificiat reefs prognums are simply

W dumping in disguise.**

7.3.3 Totaf enred Partial Removal

R.Emﬂ,.,in

€ g some parts of the ingralfation and leaving other parls in the sea is

cn:}iil.icm.d 1o hf;, environmentally un:j:;lzl't: and hftzardnus by
E"llplammtnmms' Margover, decp water disposal, Iwhw:h means the
pr ﬂhlem:'tl_unhuf struclures w1l rqu.:mgnah:d decp watc_tr §Jtcls, 15 considered
it 1ttu1.»c|]c" F_-mr uxan}[:h:, this manner crf: decommissioning may conflict
of g ! oping Interest in deep water fisherics. Indeed, deep water dotnping
ﬁﬁhin Platforms on a large scelc can creete a conflict of mnterest with the
# indusiry as well us safety problems, 3

whie E*;'E_Gﬂtlr_lplﬁl: removal and dismantling o f platfarms enshore is the option
12 highly desired by envirommental activists.*" There are some
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arguments, howgver, against the option of total remioval in relation ko its
feasibility, cost?’ safety™® and enviranmental concerns.d

7.3.6 Comment on Disposal Options

Since the UNCLOS T total or partial removal aptions have been the subject
of negotiations which led to the inclusion of a prevision I both the 1958
Continental Shelf Convention and the 1982 LOSC. However, the alernative
use of platforms ineluding their use as artificial recfs has bean considered
by many offshore oil producing countrics.

The total removal option favoured by environmentalist groups 1s
envirenmentally safe. However, this option is cosily. Oil companizs prefer
partinl removal but this aption is opposed by cnvironlcitalists.

74  TInternational Law Provisions Relating to Decommissioning of
Qil Installations

Intetnational law determines the fegal regulations of the offshore absndenment
of 6il installations. 3 The main question in relativn w the decommissioning
of otfshare installations in international law is *whether mstallations are to
e remaved: or whether they may be Left fully or partially i situ '*1 There
are a mumber of international treaties which provide regulations for the
decommissioning of oil rigs. There is alsv a considerable permealbility betsvern
treaty provisions and state practice reluting to the aba ndonment of offshore
instatlations. 32 In this section Lhe relevant infernational conventions, both
worklwide orregional, and the accompanying state practice witlbe discugsed.

7.4.1 Worldwide Conventions

74,1} 1958 Geneva Convention on the Continental Shelf 'The 1938
Comvenljon on the Continental Shell clearly placed an obligation on the
coaslal State 1o entitcly renove any abandoned or disused instaliations from
its continental shelf. The relevant provisions of the Convention provide that:

Due notice must be given of the construction of any such installarions,
and permanent means for giving warnimg of their presence must be
maintained. Any installations which are abandened or disused must b
entirely removed. ™

The ordinary interpretation of Article 5(5}) of the Continental Shelf
Convention appears to indieate a strict duty on state parties to entirely
ramove both abandoned and used offshore installations. Nevertheless, since
ofishore activities bave increased considerably in the years following the
conclusion of the 1954 Continental Shelf Convention, there has been some
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cunsiderable effort 1o interpret the 1938 provisions concermning the remaval
of offshore installations to imply tofai remaval only where there is an
unjustifiable inericrence with navigation. This interpretation is supported
by scveral of the major offshore oil producers, such as the UK and
Norway,’ primarily because of the high cast required for tata] removal 56

Although some writers™ argne that the clear wording in Article 5(5) of
the Continental Shelf Canvention, requiring that installations be removed
entircly, Fails to allow for 2oy flexibility in the interprotation of that Artiele,
others®® belicve that the sirictness of the Continental Shelf Convenrion
concerning the removal of eil installations may be reduced hy employing
cither the pencral rules of treaty interpretation or becavse of a fundamental
change ol vircumsrtances.

The Iattzr group argues that Article 31 of the Vienna Convenlion on the
Law of Traaties provides that a weaty is to be “intcrpreted in good faith in
accorduance with the ordinary meaning to be given to the treaty in their context
and it the fighi of the object and purposc’ of the Treaty. Under Article 32 of
the Viemna Convention, when the imerpretation under Article 31 of the
Vienna Conventions leads to an unveasonable result, reconrse may be had
to supplementary mcans of interpretation pursuant to Article 32. As a
supnlementary means of inlerpretation, it s argued that the suggestion of
the United Kingdom: delegation in 1938 in relation to Article 5 of the
Continental Shelf-Convention was based on the fuct that the abandoned
installations might bz of significant danger to navigation. In tie Fourth
Committes of UNCLOS I the UK proposcd an amendment conceming the
removal of offshore mstallations, whicl suggesied that any abandoned or
disused installations should be removed entirely *¥ Following the UK
proposal, Pakistan suggested replaceinent of *showld’ by ‘must’. The Pakistan
amendment was adupted as the final proposal 8 The travaux preparaioives
of the 1958 Contigental Shell Convention show that the issues related to
the removal of offshore platforms were not discussed in detail.® ! Therefore,
the total remaoval of offshore installations in any circurnstances would be a
manifest absyrdity or at the very lcast lead to an unreasonable resulr.®?
Furthermorc, in reference to Article 62 of the Vienna Convention on the
Law of Treaties,> it is asserted that weechnolegical developments cancerning
oflshore activities, such as the feasibility ol uperating in wisters deeper than
200 metres depth, 1s a fundamental change of circurnslances, 4 Finally, they
asserted that the 1982 LOSC clearly civisages partial removal. Therefore,
the 1958 Continental Shelf Convention may be interpreted as Macing a
ﬂexihllc duty on states for the total removal of offshors installations. 57

tt 15 very clear that the wording wsed in the 1958 Continental Shelf
Convention, “any installations which are abandoned or disused must be
entircly remaved ', 7 means a duty to totally renwve effshore installations
which have heen abandeoned or misused, Even the fravuus preparateires of

The Decommissioning of Offshore OIF Rigs 197

the 1958 Continental Shell Convention which did nat discuss the issue of
the decommissioning of oil platforms in detail, do not support the view that
Article 5 {5), in spite of its wording, did not intend 10 impose a duty on state
parties to entirely remove their misused and abandoned offshore mstallations.
When the proposal of the United Kingdoms® delegation in the UNCLOS I
wug liscussed, the notification of the Rapporteur, which indicated that the
ablipation far the removal of afishon: instaliations was implicily mentioned
in Article 5(1), and therefoee did not require a specific mention, was not
generathy suppored.®? Even with the assumption that the UK proposal wis
hased on tha fact that abandoned installations presented significant danger
ta navigation, one cannot argue that all the other states’ delegations, who
agreed with the proposal, were in the same positjon. The proposal was
adopted by 3 vore of 41: 0 with 13 abstentions. ¥ Furthermore, it was
Pakistan, which is neither a sca power nor a major offshore vil producer,
that proposed that the word “should” be substituied for *must’.

It iz a fact that at the time there were very few offshore inslallations
operating in the worid, and not many of them were out of woik, ready for
abandonment, or removal. There is alse no doubt that the advance of
technology in recent dicades has enabled countrics 1o produce more oil and
s [rom offshore resources, and to build different offshore facilitics on the
sea, thus attracting more attention. %% Furthertnore, many offshore platforms
are now ready [or abandonment as their useability is limited. However, the
technalogical develepment leading to the smploymeat of advanced
instraments for drilling, which makces the cunstruction of huge cil platforms
in deepar waters more [casible, cannot be considercd a fundamental change
of circumstance, "2 the subject of Anticle 62 of the Vienna Convention,
Although removing hews oil nigs ram deep waters may generate cxira costs,
it does rod create any other problems. The technology which makes the
cusiruction of huge oil platforms in decp water possible can also provide
the means for their removal. In addition, it may be envircumentally safcr.

It should be mentioned here that Article 60(3) afthe LOSC, which appears
to be in conflict with Articte 5¢(5) of the Continental Shelf Convention, 1s
now tn force, and therefore the practice of statcs following the ratification
of the LOSC becomes very sigmificant. This will be discussed in the next
section.”! However, it should also be mentionsd here that the provisions of
Acticle 5{5) of e Conlinental Shelf Convention are still binding on these
countries which are partics to this Convention and not to the LOSC,

7.4.1.2 The 1982 LOSC The 1982 LOSC provides a less strict duty for the
renioval of offshore installations. [t permits partial removal of offshorc
installations. The Convention provides:

Any inslablutions amd slouclures which are abandened or disused shall be
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removed to ensure the safety of navigation, taking into account any generally
seeepled imtermaional stendards cstablished in (his regard by the competent
international organisation. Such removal shall alsg have due regard to fishing,
the protection of the marine envirenment and the dghts and duttes of other
Elalz2s. Appropriale publicity shall be given to the depih, posiiion and duties
of cther States 72

The provisions of the LOSC concerning tho removal of offshore
installations was disevssed in UNCLOS B incarly 1980, The original texis
of the 1982 Convention, the Informal Single Nepotiatng Text (ISNT),
provided for ‘sotire’ removal in conforminy with Article 5(3) of 1958
Continental Shett Convention.”? Agaim it was the UK delegation whao put
forward a proposal to amend the onginal text of Article 68{3) of the T OS5,
Af the 2leventh session ( [982), the United Kingdom submitted a proposal
10 madify the proposed Article 63(3) of the LOSC. 3 The UK proposal tead:

Any installations or stnectures which are sbaadaned or disused shall be
remaved to ensure safety of pavigation, taking account uf any generally
accepted inlernational siandards established in this regard by the competent
internationalarganisation ... Appropriate publicity shall be given to the depth,

position and dimensinns of any instaliations or strectures not cntirely remeoved.
S

The texd proposed by the United Kingdom, with minor adjistments
recommended hy the Dafting Committee was included in the Convention, 73
Later a proposal was submitted by France 1o replace the second sentence of
Article 60 in order to make the depth of water in which the instaltations are
placed as & criterion for the degree of remaval of installations. " Accarding
1o this proposal installations and siractures placed in water of 60 metres or
less were ta be removed entirely but in all other cases, inwhich the depth of
wiler was more, the remaining strucnures were not o exiend more than 10
metres above the seabed.”” The French proposal was described as requiring
only partial removal. However, this proposal was not pressed 1o 3 vole.”

The LOSC also deals with the issue of the disposal of offshore platforms
in & number of oier Articles under the subject of *dumping’.’® *Dumping”
is defined by the LOSC as ‘any deliberate dispasal of wastes... plutforms or
other man-made structures at sea’.3% This definition of dumping which was
adapied from the 1972 London Cenvention®* clearly includes the disposal
ol oil rigs at sea. Therefore, various provisions of the LOSC with respact to
dumping may be relevant to the decommissioning of 0il rigs as well.

Article 210035) of the LOSC provides that *dumping within the territorial
sea and the exclusive ecanomic zone or on the cantinental shelf shall nothe
carmicd out withouot the express prior approval of the coastal State, which
has the right 1o permit, regulate and control such a dumpimg afier due
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comsideration of the matter with other States which by reason of their
peopraphical situation may be adversely alleeted thereby'. This mcans that
the dispasal of platfarms in the territorial sea, the contincntal shelf and the
EFZ, cven by those foreign states and companies which have been authorised
by the coastal Statc 10 emplace and operate il platforms, must be carried
out with the permission of the cuastal State. However, the coastal State,
unlike its almost absolute jurisdiction to awthurise the construction of oil
platforms on its continental shelf and the EZ,%? has a more limited right to
allow dumping in its territorial water, continental shelf and EEZ. The coastal
State is under the obligation to show due consideration to other States in the
matter of allowing dumping in its continental shelf and EEZ3? as these States
by reason of their geographical location may be adverscly affected thereby. ™
Practically speaking, this condition makes the disposal of oil installations,
particularly huge platforms, in the continental shelf and the EEZ very difficult
because the neiphbouring Siales would in mostcircumstances coasider such
disposais as huzardous wo their environment,

Arlicle 216 of the LOSC complements the provisions of dumping
provided for in Article 210. [t obliges the coastal State, to enforce “laws and
regulations adopted in accordance with this Convention and applicablc
intemational ules and standards established through competent irkemnational
vrganisatisns ar diplomatic conference for the prevention, reduclion and
controt of pellution of the marine environment by dumping’.? The
provisivns of Atticle 216 correspond to those of Article VII of the 1972
Londen Convention.®a

Article 194 of the LOSC provides measures for the prevention, reduction
and contrel of pallution in the marine environment. The Article, in paragraph
3{a). provides that the measures taken to protect the maring environmaent
must deal with all sources of pollution including measures to minimise to
the fullest possible extent the release of toxic and harmby! substanecs by
domping.3’ Considering the meaning of dumping, as defined in Article
1{53(a)1) of the LQSC, these provisions would cover the disposal of oil
platforms at sea. [Towever, paragraph 2(¢) of Article 194 covers pollution
from offshere installations.

To protect the manne environment of the Area the Authority must adopt
rules and regulations to secure eifective protection of the marime environment
from activitcs in the Arcs talang mte account the cxtent te which the harmfol
cffcets of such activities may directly result from matiers such as the drilling
and dumgiug into the marine environment of sediment, waste or other
effluent.®

The LOST Further provides conditions with respect to special arbitration
in cases of disputes concerning the interpretation of the application of Articles
of thgngwentiun relating to cortain 1ssues, including dumping in Aanex
WILL
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Since the conclusion of the 1982 LOSC M there have been a number of
devclopments which have had considerable effect on the legal situation
surraunding the decommissioning of offshoere il rigs such as the conclusion,
in 1982, of the IMO guidelines and standards for the remowvat of offshore
installations and structurcs on the continental shelf. One issue in relation to
the provisions of the LOSC with respect to the removal of oil platforms is
whether or not the | 282 LOSC supcrsedes the 1938 Continental Convention,
Avcordimg o Aricle 31L{ 1Y af the LOSC *this Convention shall prevail, as
between States Parties, over the Geneva Convention on the Law of the Sea
29 Apnil 1938°, Therefore, for those caunlrics which are parties 1o both the
1958 Continental Shelf Convention and the LOSC, the provisions of the
latter convention will prevail. However, those countries which are parties
to the 1958 Continental Convention and have not ratified the LOSC ate still
bound.by the provisions of the former, which impeose a strict obligation on
states to entirely remove offshore oil platforms,

The LOSC covers the issue of the decammissioning of il rigs in more
detail than the 19358 Geneva Conventions, In defining dumping to include
the disposal of platforms at sea and the provisions of Anticles 210 and 216
for the control of dutaping, the LOSC indicates a wider scope of stipulations
rilating to the decommissioning of oil rigs, However, the LOSC's provisions
appear to be somewhat ambiguous with the refirral to international standlards,
The significance of the LOSC’s provizions with respect 1o the
decommiszioning of oftshore installations is that, unlike the 1958 Continental
Convention, it permits partial removal of installationy.

7.4.1.3 1972 Londow Convention The 1972 Convention on the Prevention
of Marine Pollution by Dumping of Wastes and other Matter (London
Convention)®! is regardad as one of the more successinl conventions of the
19705 2

The definition of ‘dumping’ in the London Convention, includas the
disposal at sea of an otishore installation. The Convention defined ‘dwnping”
as *._. any deliberate disposal at vea of vesscls, airemalt, platforms or other
mas-made structures’.* The London Convention prohibits the Contracting
Parties from dumping certain wastes or other matter such as crudz oil and
high level madivactive waste, ™ However, certain other materials and waste,
such as waste cantainimg lead, copper snd scrap metal, require a prior special
or general permin.??

The definition of dumpng in the London Convention cotresponds to
Article 1(5) of the LOSC.®® The digposal at sea of waste or other matter
incidental to, or derived from the operation of platforms or other artificial
structures is excleded Grom this definition.®? According o Article 11 {1)(c)
of the London Convention “the disposal of wastes or other matter directly
arising from or related to the exploration, exploitation and sssociated offshore
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processing of seabed mineral resources willnot be covered by the provisions
of this Convention’ #5 The ternt "other matter” is not clearly defined, [t may
include materials such zs drilling mud,

Although, the disposal and dumping of offshore platforms is clearly
defined as a kind of dumping by the London Convention and therefore
requires prior permission, the issne of abandonment of olfshore rigs and an
alternative use for them is argeably not prohihited or subject 1o prior
permission. Article III(11(b){ii) of the Londan Convention ¢xefuded from
its definition of dumping, the ‘placement of matter for a purpose ather than
the mere disposal thereof, provided that such ptacement is nol contrary to
the aims of this Convention™. This Article may be interpreted to msan {hut
the provisions of Article TII{1 Xb)(ii) permit altcrmative uses of wil rigs at
gea such as utilising them as artificial reefs.

The issue of offshore installations dumping was uddressed in the 18th
consultative meeting of contracting partdes to the London Conventien on 4-
g December 1995700 At this meating, a proposal for @ ban un offshore
installations dumping was not agreed 10, Instead, it was decided that, pending
further development, the provisions of the London Convention and the IMO
Guidelines on the disposal of offshore oil rigs sheuld be applied by
Contracting Parties in their national practice on a case by vase basis. '%! The
delegation from Denmark, who made the proposal, draf_ted a resolulian
requesting the Meeting “to adopt a moraterium on the disposal at sea of
decommissioned offshore insrallations uttil the Londen Convention 1972
had been amended with a view to banning the disposal of offshere
installations at sea™.'®? Norway and the United Kingdom opposed the
proposal, expressing theit cancern that the proposed mucatoriung la‘ckc:d a
ceientific basis, and it would exclude one of scvernal wptions for the disposal
of nffshore installations. %

Finalty, the contracting parties adupted a new Protgeol to the Londen
Convention in November 1996,

7.4.1.4 The 1996 Profoeod to the London Convention The Protocal to the
Convention on (he Prevention by Dumping of Wastes and Other Matiers
was adopred in a special meeting of the contracting parties to the London
Convention 1972 in November 1996,'% The ubjective of the Protocol
includes the roduction and where practicable, the elimination of pollution
caused by the dumping at sea of wasies and vther matrer, 193

In comparison with the London Convention, the Protcol takes a moic
restrictive apptoach towards dumnping. L0¢ Howeyer, the most notable aspeet
of the Pratocol, particularly for the purpose ol this stady, is that the Protocol
defines dumping and includes in its delinition of dumping “any abandonment
or toppling at site of platforms or other man-made structures at sca, for the
sale purpose of deliberate disposal’. %7 This means that, unlike the London
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Convention which arguably permitted the abandonment of installations
without a permit,'™ the Protocol makes the ahandonment of inst2llations
subject 1o permission by the owners or operators of the platform, 1% similar
to the dumping of waste aad other matter under the London Convention. 17

Both the London Convention and its 1996 Protocol apply certain
conditions for the issuance of permits for dumping.!!l However, the
conditions required under the Protocol arc more comprehensive than those
of the London Convention. For example, the conditions required under the
Londan Convention are related ma inl‘}y 1o the physical nzture of the material
to be dumped and the dumping site.!'? Whereas, the Protocel provides a
much mere comprehensive list such as a waste prevention audit, the
considération of waste management options and an assessment of the
potential effects of dumping.1? The criteria required by the Protocol for
the dssessment of the potential effects of dumping on the sea !+ and marine
life!15 are similar to those applicd in the initial assessmeni required for the
decommissioning of the Brent Spar oit rig. 1¢

The 1996 Protocal to the London Conwvention ts an international treaty,
which had the legal issue of decommissioning oil rigs well on its agenda.
While in 1072 offshore oil production was only in its initial stage of
development, in 1996 it eomprised a quarter of the warld’s il production.
Further, the usage of many oil instailatians is ending and their
decommissioning process needs to begin M7 The Protocol incloded the
durnping and abandonment of vil platforms in its definition. Ttalso has made
dumping subject to tar more restrictive conditions. However, difficuitics
with the issue of decornmissioning oil installations remain in practice, Still,
the decision of States parties as to whether or not permission should be
given fur disposal of a platform or Jecaving it on site may he the subject of
controversy with either other States or environmental groups such as
Greenpeace. However, the Protoco! provides a monitoring system (o verity
the permit conditions! 8 und an arbitral procedure to solve disputes relating
to compliznce with permit conditions.!1? This means that any party to the
Protocol may reguest an arbitration process in the case of any dispuies with
anather party.'2% The monitoring and arbiral system of the Protocol may
work well in sole disputes between States and can have a great effect on Lhe
observation of permit conditions provided by the Protocol. However, (he
issue of disputes between environmental groups, States and oil companies
still remains. Indzed the Brent Spar incident, which influenced the agendz
ofthe Protocol, was a dispute between the Shell Company and Greenpeace.
Mutably, the issue of environmental assessment was an imhj-:}nam point of
eontention between the Shell Company and Greenp eace. 12

The signiticance of the Protocel, as already mentioned, is that it hints
directly at the issue of oil rigs. This is ehvinusly as a result of the increase in
the gumber of oil rigs worldwide, the grawth in the number of offshore
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installations which are approaching the end of their working life time, and
the influence of the Brent Spar incident. It alse follows the approach of the
14%? LOSC and not the 1958 Continertal Shell Coavention. However, the
Protocal docs not provide a comprehensive solution to the issuc of
decommissioning oil rigs. The long process of menitoring and the arbitral
procedure may solve certain disputes between States but not with
environmental groups who arc the muin claimants, The final comment on
the provisions of the Proleol is that we musl wait and sec whal effect it
has, particularly in the Northt Sea Arca.

7.4.1. 5 IMO Guidefines Guidelines and standards for the removat of offshore
installations and structurcs on the continental shelf and the exclusive
economic zone were considered during the 55th session of the MO Mariime
Safety Commiltee in April 198812 The figal draft was approved at the
57th session of the Maritime Safety Committee in October 1989729 The
IM O Guidelines comespond with Article 60(3) of the LOSC which refers to
“any generally accepicd inturnational standards established ... by the
competent organisation’. The IMO Guidelines, like other Assembly
reselulivns on maritime safety, are simply a recomnendation. The IMO
Assembly resolutions may achieve mandatery force only by virtue of alink
with some otherinstrument, 24 The IMO Guidelines do not derive mandutory
force from Article 60(3} of the LOSC. ' The TMO guidelines accept a case
by case approach in rclation to the removel of offshore platforms. They
require the complete removal of all abandened or disused inztallations or
structures standing in less than 75 metres of water and waighing less thun
4,000 tnnes in air, excluding the deck and superstructure. 126 Partial removal,
such as cutting the tops offplatforms to allow ships to navigate, and toppling
the structure on to the seabed, would be for bigger struclutes in deeper
waters, provided that there is clearance of at least 55 metres abowve the
submurged remains, 147 The Guidelines require that the decision Lo allaw an
offshore installation, structure or part thereof to remain on the seabed should
include a case by casc cvaluation by the coastal State ofthe following matters:

(1} ey potential cifect on the safery of surface or sub surface nawv: zation, oF
of ather uses of the sea;

{2} the mte of ¢eterioration of the materizl and its present and possible future
effect on the manne envisonment,

{3y the potential effect on the marine environment, including living resources:

{31 the risk that the material will shift from its position at some future time:

{51 the costs, technical feasibility, and risks or injury te personne| associated
with removal of the installation or structures; and

{67 the detenmination of a new use ar ather reasoaable justi fication (or allowing
the installation or structure or parts thereof to remain on the seabed. 25
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The Guidelings further provide that all new oil and gas production
instalintions or structures nstalled offshore an or afier 1 January 1998, must
be desi and s that they can be removed entirely at the end of their econotmic
lives.1=% This requirement by the TMO Guidclines will evenlually push a
recommendation for total ramoval in a fow decades when all oflshore
T-Il.t[:HUluTEE butlt before 1 January 1998 have reached the end of their working
ife.

The IMO Guidelines clearly followed the 1982 LOSC provisions, which
permit the partial or even non-rermoval on 2 large scale. Tt requires a case by
case approach in order to determine all the gircumstarices in which the coastal
State may decide to allow an oil rig or part thereof to remain on the seabed.

In theory, this seems to be an vhjective appreach as 1he Guidelines
considered alinost all the circomstances, including the effect of dumping,
an navigation, the imarime enviromnent and even Muture msk, However, in
practice #_is onerous to follow all the instructions provided for by the
Gu?delines, as im many cases there may be incoasistencies belween the
various canditions required. For example, it is more than likely that a conflict
hetween the potential eftfect of dumping an the marine environment and the
costs associated with removal will ooccur, Many environmental activists and
organisations such as the Friends of the Barth International {FOEID and
Greenpeace expressed strong coneerns in relation to a number of the
provisions ot tha IMO Guidelines as Jacking proper teehnical standards for
the removal of ol rigs. 13 For example, if the standards set by the IMO are
aceepted by the North Sea coastal States, all rigs i the southern North Sea
ar Morecumbe Bay would have to be completely semaved, while about 60
of the largest platforms in the contrul and nortiiern North Sca could be
dumped.’$! Greenpeace claims that the toxic and radicactive inventory of
the installations could have a dire effect on marine life. 152

7.4.1.6 Evaluation af Wovldwide Conventions International treatics dealing
with the issue of decommissioning oil installations can be divided inte two
groups. On the one side is the 1958 Geneva Convention which requires the
total removal of disused offshore installations, On the other side are the
1982 LOSC, the 1972 London Convention and its 1996 Protocol and the
1989 IMO Guidelines and Standards which permit, under certain conditions,
the partiu] removal of oilshore platforms and the altemative uses for them.
In the seeond group, the 1972 Londen Convention has permitted the dumping
of oil rigs ynder certain conditions. However, oil instaltations are not dealt
with as a scparate issue. Rather this issue has only been included as part of
the definition of dumping. Arguably, it alse allows for aiternative uses of
platforms offshore. The 1982 LOSC has dircetly addressed the issue of the
removal of vil installations and has permitted partial removal of the
instatlations. Fusther, the LOSC hag made the decommissioning of ol
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inctailations subject to generally accepted international standards estahlished
hy the competentinlernational erganisation. The IMO which is the competent
orgatisation Iias provided its 1989 Guidelines and Standards. The EM{) has
taken a stricter position than the London Convention and the LOSC with
respect o the removal af installationg. The requirement that all installations
built afier 1 Iznuary 1998 must be designad so that they can be oally temoved
indicates that the IMC is seeking a way to impose an obligation for toal
removal in the future. When compated to the LOSC and the London
Convention, the 1996 Protocol to the London Convention has taken 2 much
more gxacting position with respect to the issue of dumping offshore oil rigs
at sea. Italso provides a more comprehensive sct of conditions, a monitoring
policy and an arbitral process to handle the issue of the disposal of oil rigs,
wilh greater care, for the protection of the marine environment, in particular.

Therefore, it is undersiood that, valike the 1972 Londoen Convenlion,
more recent treaties such as the 1996 Protocel o London Canvention and
the 1989 IMO puidelings have taken & more restrictive approach to the
disposal of oil installations at sea. Indeed the date of the category of
international treaties which do not imposc 2 duly on a State foc the wial
removal of oil inslullations corresponds to the degree by which they impose
datics upon $tates to remove disused oif rigs. In other words, the more
receqt treaties impose 4 for mure demanding duty on a State for the total
removil of oil installations. This leads to the conclusien that the curment
trend in international law is to impose mere restrictions an the disposal of
ofshors inslallations at sca and Minally 1 ban it

7.4.2 Regional Conventions

7.4.2.1 1972 Oxlo Convention The (sle Convention for the Prevention of
Marine Pollution by Dumping from Ship and Aireratt 197213 (QODC) applics
1@ the Northeast Atlantic, the Nool Sea amd the adjoining parts of the Arnctic
Ouean Area.' 3 Based an Article 16 ofthe ODC a Commission was established
to exercise overall supervision over the implementation of the ODC. 133

Generally, the QDO adepts an approach similar 1o the London
Clonvention with respect to the 1ssug of dumping at sea.’ 3 The Convention
defines dumping as ‘any deliberate di.s*.msal of substanccs and matcrials
inta the sea by or from ship or aireraft’. '3 The Convention then describes
‘ship and aircrafl’ as *sea poing vessels and atrborne craft of any tyvpe
whatsoever. This expression includes air cushion craft, floating craft, whether
self propelled o1 not, and tixed or floating platforms’.! ¥

As oil rigs are included in the definition of ship, the Convention cxplicitly
applies to the dumping of matenals and wasws Fom ail. The question hers
is, dows the Conventien apply W the demping of disused or abandoned wil
rigs? According to Article 6 of the Convention, certain materials and
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substances listed in Annex [T of the Convention may be dumped at sea only
by special pemnil, in each case, from the appropriate national authority or
authorities. Among the substances and materials listed in Anncx 11 of the
Conventian aré conlainers, serap metal, tar-like substances liahle o sink to
the sea bottom, and ather hulky wastes which may present a serious ohsizele
to lishing or navigation.'*? One could say that oil rigs would fall under the
term ‘bulky wastes’, and therefure their dumping reguires special
permission, | Therefore, it follows that they should only b deposited in
deep water.'*! This shauld be done only when the following two condiliens
have been met: that the depth is not less than 2,000 mectres, and that the
distance [rorn the nearest land is not less than 150 nautical miles, 142 Although
categonising cil platforrns as a kind of ‘bulky wastes” may seem possible,
the overall purpose of the ODC docs not appear te apply to oil rigs. This can
be understood from the title of the Convention which states *[Intermatiosnal
Convention for the Prevention of Marine Pollution from Dumping from
Ship and Adreraft”. The usual methad of disposing of a platfonn at sea is not
from a ship or aircraft, This view was also expressed by the UK. Atthe 13th
segsion of the Osle Cominission (1987), the Government of the United
Kingdom stated that according to its interpretation ol the QDC, it does not
apply to the disposal of oil rigs, 143

7422 1087 Oslo and Pariy Conmvention {OSPAR) The 1992 OSPAR
Convention and the 1974 Paris Conventions were discussed in Chapter 6,145
At this point, only the provisions af the OSPAR Convention relating to the
decommissioning of oil installations will be discussed.

The OSPAR Convention defines ““dumping’ as any deliberate disposal
in the maritime area of wastcs or other matter fiom offshore installations
and any deliberate disposal in the maritime area ol ofTshore installations and
offshore pipetines®. 42 Indeed the OSPAR Caonvention, like the 1996 Profocel
to the London Convention, ditectly included oil installation in its definition
ufdumping. This means that the disposal of afl insiallations at sen Is a subject
of the OSPAR, Conventions' provisions. However, the Convention provides
that dumping doss not inclede ‘the leaving wholly or partly in place of a
disused ulfshore installation or disused olfshore pipelines, provided that any
such vperation takes place in accordance with any relevant provision of the
Convention and with other relevant international law’. ¥ This appears to
exclude altemative uses of insmllations from the definition of dumping.
Howeaver, the aliemative use of platforms re:iuircs permission from the
authorities of the relevant Contracting Partics.'*? The Convention provides
thata Commission, made up of the representatives ol vush Contracting Pﬂrtgn
is to be established to supervise the implementation of the Convention, 48
This Cemmission is 1o establish applicable criteria and procedures fur
allowing the placement of disused offshore installations a1 sea with a view
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to preventing and eliminating pollution. 149 .

The OSPAR Convention permils the durnping of abandoned and disuwsed
offshore plarforms.!5® The Convention has fullowed a number of other
conventions, such as the 1982 LOSC and the 1996 Protocel to the London
Convention in its acecptance of the case by case approach. Article 5(2} of
the Annex LI of the OSPAR Convenlion larther provides that:

Mo such permit shall be issued if the diswscd offshore installation or disused
offshore pipeline contains substances which result or arc likely to result in
haeards to haman health, harm to living resources and marine ecosystoms,
damage to amenitiss or interference with otber legitimate uses of the sea.

This mzans that if such platforms contain no substances which would
resultin or are likely to result in, hazards to human health and harm to manne
biota, or they do not interfere with other legitimate usas of the sca, it is
permissible to dump and dispose of them at sea. The Convention does not
add anything o the existing Conventien and also lacks worldwide atfirnation.

However, the 1998 OSPAR Commission Ministerial Meeting, which was
held in conjunction with the 1998 Annual Mccting of the Cumm_insiﬂn,]f"
produced a rosult known as the "OSPAR Decision 95/3 on the Disposal of
Disused Oflfshare Installations’ (hereafter the Decision) which made the
decommissioning of oil platforms subject tonew regulations. 132 The Decision
recognised that the rescue, recycling or final disposat on land of offshore
installations is to be the generally preferred option for the decommissioning
of offshore oil platforme 133 Accordingly, the Decision provides that ‘the
dumping and the leaving wholly or partly in place, of disused offshore
installations within the maritime area is prﬂhibitoﬂ’.'“ This appears e be
the final word of ane the most important regicnal Conventions” Ministerial
decisions 1o end the disputes about the way in which vil rigs, particuiarfy
those in the North Sea, must be decommissioned. However, that is not the
case. The decision in its next paragraph!®® ¢xcludes a number of dumnping
and disposal at sea options from its gencral principle of beginning the dum ing
ofoil installations. The Decision provides that under cerlain conditions' % if
the competent authority of the relevant Contracling Party is satisficd that
there are sipnificant reasons to prefer a dispusal eption at ssa over recycling
or fina! disposal on land, it may issuc a permit for:!

B in a category listed in

a. al] or part of 1he footings of a stecl imstallation ™
Annex 1" placed in the maritime wew before 9 February 1999, 10 be
leit in place;

a conceete installation in a cetegory lsted in Annex 1 or constilunng a
concrote anchor buse, 10 be dumped or lefi whelly or partly in place;
any ollier disused offshore installation to be dumped or left wholly or
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partly in plage, when excepiional and valorescen croumstances tesuling
from siructural damape or deterigration, or fron svme other cavse
presenting equivalent difficuitics, can be demonstrated,

The Decision further provides that any permmt for dumpigng wholly or
partly at sca shall accord with the requiremicnts of Annex 4,188 Anpex 4 s
entitled ‘Permit Conditions und Reports’. 1t requires that permits tssued in
accordance with paragraph 3 of the Deetsion must specify the terms and
condittons under which the disposal at sea may take place. 1% The Annex
requires that every permit, smong others, shall ‘specify the owner of the
parts of the instatlation remaining in the marntitne area and the person [iable
for meeting claims for future damage cavsed by thoese pares(if different from
the owner) and the arranpements under which such claims can be pursued
against the porson liable® 162

The OSPAR Decigion Y8/3 on the Disposal of Disused Offshore
Insiallations is the latest effort by the Enropean Community to create o
halance hetween public concerns with respect to envirotimental issues and
the economic impact of disposing of oil platforms. The Decision places
further restrictions and provides more conditions in relation to the dumping
ol vil ripgs at sea. Althangh, the Deeision provides conditions for the disposal
of platforms al sca which reasonably consider the prescervation of the marine
environment, we will have (o wail to see whether or not the disposal of
plaiforms al sea, based on the provisions of the Decision, can meet the public
demand in relation w the preservation of the marine environment.

7.4.2.3 Praposed Arctic Dumping Protoce! The Arctic Dumping Protoso]!53
was proposed as a cemplementary documcnt to cover deficiencies m the
provisions of the London Convenlion in relation to dumping in the Arctic, 184
Artwele 3 defines the term “dumnpting’ as any deliberate disposal at sca of wastes
or other matter from vessels, aiveraft, platforms or other man made siructurcs
at sea and dehiberate disposal at sea of vesscls, aircraft, platforms or ather
man madc structures ar sea, '™ For certain purposes, such as the security and
safcty ol human lif or ships, aircraft, or offshore installations, or in the case
of force majeure cansed by weather, dumping may be permitted, |96

The propoesed Protocol includes three Annexes which have boen compiled
from both the London Convention and the Osle Dumping Convention, 187
Annex [ contains this *black list” which inclhudes substances such a5 mercury
and mercury compounds, enude cil, fuel vil, heavy diesel oil, and lubricating
oils, The dumping at sea of these kind of wastes is prohibited.!5% Annex T
conrains the ‘grey list” which are substances such as waste containing
signiticant amounts ol arsenic, lead, copper, cyanides, fiuotides, pesticides
and those by-products not covered m Annex I, These require special care and
a special permil prior to and for the dumnping. 19 Finally, Annex 1T provides
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the criteria. These include the chametenstics of Jumping sites, and the methad
ol deposil (e be constdered in relation to permission for dumping, 1*0

As can be seen, the Pratoenl fneludes oil platforms in its definition of
*dumping’. Further, many materials used in the constructioa of wil Aygs or
related to oil platforms, siech as any mixtures containing oil substances,
have been included in the black list substances.

7.4.2.4 1976 Prvocol for the Prevention af Polluiion af the Mediterraneen
Sea by Dumping from Ships and Aiveraft (Borcelona Conventicn)! 7! This
Protocol defines ships to include ‘platforms and other man-made structures
al sco and their equipment”. Therelore, it covers dumping from platforms

. amd Lheir cquipment. However, it docs not say anything about the dumping

and disposal of Ihe plutforms themselves.

This Protocol was concluded in 1976 to prevent pollution of the
Meditcrranvan Sea resulting from the dumping of wastes from ships and
aircraft. Like many inlcmations? treaties which were concluded in 1960s
and 19705 it does not cover the issue of the Jumping of vil platforms at sea.
At the time there were a limited nwmnbers of o1 rigs operuting offshoere. The
issie of the disposal of oil rips at sea and its environmental afTects was not
a real issue at the time. However, as mentioned, the Protocel covers the
dumping of wastes at s¢a (rom o1l rigs.

7.4.2.5 The 988 Knwait Protocol Concerning Marine Pollution Resulting

from Explorativn and Exploitation of the Continenial Shelf The 1988

Protocol, conceming Marine Pollution resulting from Expluration and
Exploitation of the Continental Shelf, to the 1978 Kuwait Regianal
Convention for Cooperation on the Protection of the Murine Environment
trom Pollution, permits partial removal of offthore oil rigs. According to
Article XTI {1}b) Stale parties must ensure that the Competent Stake
Autherity has the power to require the operator of an offshore installation
‘inthe case of pladomms and other seabad apparatus and struclures, to remove
the installation in whole or in part to ensure the safery of navigstion and in
the interest of tishing’. The Pratocol, in determining whether ar not
installations must be removed, in any particular case, provides that
Contracting Stales shall have repard to any guidelines issued by the repional
Organisation.}7? The meaning of the term ‘regional Organtsation” is not
clear. The only known regional Organisation is the Gulf Cooperation Council -
(GCC) which includes all the eoastal countries of the Persian Gulf exeept
Iran and Irag. The GCC haz not yet iszued any guidelines.

Contracting States shall also take all practical steps to enforce measures
it chsure that o of Tshore installations, which when i use floated at or noear
the sea-surface, and no equipment fram offshore installations, shall be
deposited on the seabed of the continental shelf when thay are no longer
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173
R'il-"hu Kuwait Pratecol has basically followed the LOSC n;u_dtl:l in relation
to the removal o offshore oil platforms. It accepts the possihility of pastial
remaoval, The issuc af the decommissioning of ofishore ol rigs was not an
imporad issue in the Persian Gulf arca. Parl_ly, hffl:ﬂl]ﬁ& un}1kn: the Ilﬁlurlh
Seu areq, public opinion in the coastal countties ol the Fersian Gull is not
cuncerned with the issue of the marine eavirgnment. Further, there 11arw:
been several wars and other conflicts between the culasta] statcs of the Persian
Gulf which caused a number of environmental disasters. These conflicts
and their environmental consequences have overshadowed the issue of the

decommissioning of oil platforms.

sE

7 4.2.6 The 1986 Convention for the Protection of the Newural Resourcey
and Environniomt of the South Pacific Region The Convention for the
Protoetion of the Natural Resources and Environment of the South Pacific
Region, which applies to the South Pacific Replon, requires the Contracing
Partics to take all appropriate measures 10 prevent, reduce and u.nunt.tlﬂ_:;}1
pollution caused by dumping from vess els and nmq-rnade simuctures at sca.
1t defines dumpinyg as including any deliburate disposal at ssa of wastes of
uther matter from vessels, aircraft, platforms or other n:mn-madt strachures
at sea and any deliberate disposal at sva of vessels, aircraft, platforms or
other man-made structures at sea 17 -
The 1986 Pratocol docs not cover the issuc of the decommissioning of

oil plaiforms. However, the issue ofthe dlispusal of wastes and othar malter

T il rig is red by Lhe Protecol, .
tmr%]ﬁ: ?‘I;‘]SrégPlerfg:;l far ﬁm Prevention of Pollution of the South Pacifie
Region by Dumping provides that dumpinyg within the territorial sca and
the exclusive econumic Zone or onto the continental sheif of 7 Party shlali
not be carried out without (he cxpress prior approval of th,i-"ut Party, which
has the right to pernit, regulate and gomtrol such dumping,

7.4.2.7 Comments an Regional Conventions 'Iherrcgiona! treaties which do
have provisions with respect to the dispesat of wil platforms can be divided
into three calegoties, The first category only covers pollution from il
ingtaliations and docs not mention the disposal of oil platforms. The 1979
Protocal for the Provention of Pollation of the Meducrranean Sea by Dumping
from Ships and Aircraft {Bareelona Convention) can be placed in this categery.
The second category fallows the style of the LOSC with respect to ithe
decommissioning of oil rigs. These treaties follow 2 case by cass approach
and permit the partial removal of oil plattorms. The 1972 {islo Convention,
the 1986 Cenvention for the Protection of the Nawral Resources apd
Environment of the South Pacific Region, and the 1988 Kwwail Convention
belong in this categery. The third category follows tha 1996 Protocol to the
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London Convention. These permir partial removal of oil platforms but this is
subject to strict conditions, inchiding coviroumental assessment requirements.
The 1992 QSPAR Convention and its 1998 Decision {the 98/Decision) can
be placed in this category. The 1992 OSPAR Convenlion altempts to create a
bzlance between the cconomic aspects of the disposal of oil rigs and the
environmenta) requirements. The 1998 OSPAR Decision was concluded aficr
the Brent Spar incident and minimised the partial removal option,

743 Domestic Legivlation and State Practice

The faw and practice of 4 number of major offehere oif producers namely
Australia, the UK and Norway will be discussed here. The UK and Norway
ari: the major offshore produeers in the North Sea.

4.3 1 United Kingdon The UK is a party to the 1958 Continental Shelf
Convention, the 1972 Lomeon Convention, the 1972 Osle Convention, tha
1982 LOSC and the 1992 OSPAR Convention. Since the UK is a party to
tha 1982 LOSC and because the provisions of the 1.0SC prevail over the
1953 Continental $helf Convention '™ the British Government is nat under
any inlemational treaty obligatioas W cntirely remove its oil rigs.

The issue of dumping is considered by specilic legislation in the United
Kingdom. The Prevention of Gdl Pollution Act 1972, which controls
discharges of oil, the Conirol of Pollution Act 1974, repulating the disposal
of special wastes, and the Food and Environmental Protection Act 1985,
which controls dumping at sca and the Radicactive Substangi At 1993 are
exarmples of such legislation,

The wssuc of the decommissioning of oil instaltations 1s covered by the
Petrolewn Act 1987 and the Environmental Prateetion Act 1990, The 1987
Petroleum Act is a comprchensive piece of legislation which regulates the
abandonment of all offshore installations, The 1947 Act provides that the
Secretary of State may eall for an abandenment plan to be submitted for the
decommissioning of oil platforms.! ™ The Secretary of State may approve
the submjm:d abandonment plan, ¢conditionally or unconditionally, or may
reject it.17® When an abandonment plan is approved, those to whom the licence
15 issued are jointly and severally liable for the exccution of the plan.!?

The economic cost of decommissioning is addressed by the 1987
Petroleum Act. According to Scction 10 of the Act the Minister may require
of any person on whom a netiee, under Section 1, has been issned to provide
details of their {inancial situation. Failure to provide the ruq;.:isite finaneial

information or the giving of false information is an offence. 131 The Minister
may ask the party to take certain actiens to ensure that the decommissioning
costs will be imet. 182 The Minister may malke ragulations with respect to the
decommissioning of effshore installations and pipelines which should
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address the following matters:

prescriptions of standards and safcry requirements for the dismantling
and removal of installations and pipelines; . _
preseriptions of standdards and safety requitements covering any ramains
of platlorms or pipelines;

-+ meke provisions far the prevention of pullution 183

The United Kingdom legislation and practice, in determining 2 prcfr:rred
decommissioning option, follows a case by case approach. Guidelines werc
issued by the Department of Trade and Indusiry( TT) on 4th r‘iug}lst 19435
entitied ‘Guidance Notes for Industry: Abandonment of Instailations and
Pipelines undor the Petrolenm Act 19877 The Guidcﬁncs_ follow tlhc casc !:r}r
casa approach 1o achieve a balanced abandunment solution cumsistent w]rlcg‘t;
international abligations, cnvironmental coneerns and cosit t.:unsule['alm_-ns.

The UK practice shows that the Government his tried to achieve a
balance between environmental concerns and the ceonomic impact of the
decornmissioning of oftshore oil platforms. The UK practice is based ona
comptehensive abandonment p«nli«:}nlSS .

The North Sca is one of the first offshere arcas o expericncc t_hc
éxploration and exploitation of petroleam. Therclore, a nuniber of oil ngs
arc 0o longer used and are ready for decommissiening. H_j,r the year 2[!1]5,
sixty five platfurms will have to be withdeawn from service as a ﬁtﬁ}wing
number ol the oil fields reach the conclusion of ihair productivity.

British companics, according to a ﬁ].‘mkesmran for the UI:L Ofishoare
Ciperation Assogiation, own 219 large structures m _tha MNaorth Seu Qul n_f |
total 416, including £55 fixed platforms, weighing in total ubout 3 milkton
tonnes, surrounded by unquantified amounts of other du_:bfns a_m:l_ ml—blasud
pollution. 7 Over the next decade, more than 50 large British oil rigs will be
disuscd and will need to be decommyissioned at a costof £2.25 billion ¥ I is
estimated that te cost of removing all 416 platforms in the North bea, which
are Dritish, Norwegian, Danish and Dutch, will cost zbout £6 billion. 1838

Approximately nine small fluuting platforms were entirely removed from
the North Sea between 1978 and 1994, 19¢ The 16,000 tonne Brent Spar was
the 10th and the largest.]! In March 1995, Shel!, a joint Dufch-Rritish
corporation, planned to dump the Brent Spar rig in the North Sca. The British
Minister for Energy, Tim Eggar, approved the plan for Sheli to dump the
Spar in the deep Atlantic, more than a mile down and at least 155 miles oft
the west coast of Scotland. 192 o

The views of ather governments and envirenmental OrEanisations were
different. Both the European Parliaments’ Environment Committes and the
European Commissions’ Environment Threetorate 1upp03r:d the Sh?ll‘plam
to dispusc of the Brent Spar oil vig atsea. %3 The Environment Commissiener
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for the European Union, Ritt Bjerregaard, said: ‘If we allow the dumping of
oil installations, we send a political signal that the sca may be used as a
rubbish dump’ 1* The greatest opposition came from Greenpeace. A number
of activists from 3ix North Sea countries pulled their operations together.
They climbed up the structures® steel ladders and occupied the rig. Follewing
the incident, envirenmental activists in the Netherlands and Germany
organised & boyeott of Shell service stations, 195

Onf finns, companics and a mumber of independent scientists argued
that the sinking of the Brent Spar structure would not damape the marine
environment if the rig was cleaned out beforehand. '8 They turther contended
that towing platforms onshore may wreak greater environmenial havoc than
if they were left far out at sea. Shell even launched 3 Brent Spar site on the
Internet to cncourage people 1o debate. 127 However, public npinion did not
change overnight, and more objections came from both people and
guveTnments across Europe. Greenpeace protesters kept up their minning
baitle with Shell. Finatly, Shell surendered to the Greenpieace campaign in
June 1995 and decided to dismantle the Spar rig on land. A year after the
incident, Shwll planned to hold a conlerence including as many as 200
interested groups in urder to discuss the various alicmmatives, to weigh them
up and to cheose the best vptivn available to them. '™ Finaily, Sheli decided
to use the Brent Spar as a roli-on, rol-ofT ferry terminal. !

The victory of Grecnpeace in its camipaiyn aguinst Shell dissuaded other
ail companics from dumping oil rigs in the North Sca. After the Brent Spar,
it would bave taken a brave oil excoutive to recommend dispusal at sea,
especially in European waters,?® The European Union Commissioner for
the Environment, at a press conlorenee in June 1993, said the Breat Spar
casc ‘i z great victory for the environment, 2! [ am cwrrently examining
way2 te move further in the direction of an intermational ban on dumping of
offshore installations in the open sea” 22

Following the Brent Spar easc, the German Environment Minister Anpela
Muerkel signalled to North Sea oil produsers, and other polluting industrics,
that envirenmental issucs in Germany have moved from the fringes of sacicty
into the mainstrcam and that ignoring this movement could be costly. 2 A
year atier the public outcry foreed Shell to abandon itz plans to dump the
Brent Spar oil rig in the Atlantic, Greenpeace stated that there were plans to
dump 15 ¢il rigs in the North Sea. Greenpeace relessed a statement which
s:tid that one af its ships had set off for a tour of the rigs to put pressure on
il companies to cmglny amore environmentally friendly way of disposing
of the uil plarforme 2

The decision of the Shell Comparny and the permission of the British
Government to dispose of the Brent Spar at sea was not against either
mternational law ar Rritish law. The incident demonstrates that compliance
with legal requitements and scientific evidence is not enouph. Public opiniar,
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which s mainly congerned with covironmental issues, is of groatimportance.
This means that the UK Govemment and other Furopean countrics 1I.wl1
have to satisty not only the lepal requirements but also general public opinion.
The Brent Spar put the issue of decommissioning on 1op of the agenda in
boolh British and international law. o -
Although the UK based its domestic legislation on 18 1ntemal:myal treaty
obligations, the domestic pressure, rc!-:ult'lng‘ frqm the Brenl Sparlmcldcnr.,
and the pregsure from other European coumtnes impossd cxtra‘cluncs on the
British Government with respect Lo the decommuissioning of offshore oil rigs,

7.4.3.2 Norway Thehasfrules for the disposal of offshore oif platforms are
laid down by the Royal Deerees of 3 April 1965 and & Deecmber 1972,
According I section 30 of hoth decrees, the Ministry may direct the ligensce
as to the remeval of the offshore installation. The Pollution Act 1984 regulates
the disposal of special waste, It alse reyuires a public impact study of the
consequences of dispasal. The Petrolvwmn Act 1985 provides guu;}ellm:s for
abandonment plans which require Parliaments” final approval. The Safety
Repulations 1983 requires govermeit approval for the removal of an
offshore installation. There are additional regulations in relation to the
decommissioning of offshore oif platforms in the 1985 Law on the Cost
.Sharing of Abandeumant, the 1990 Norwegian Petroleum Directorate
CGuidelines and the Pollution Regulations 1594, o _

The Norwegian approach, concerning the decomrnissioning of -:;uﬂ
plutlorms is very similar to the Uk praclice. The lepislation gives authority
ter the Ministry to dircet the licensee as to the removal of platforms. However,
the criteria for grauting the licence is not clear in the legislation. _

There arc two practical examples of Norwegian Government practice
in relation to the decommissioning of oil rigs, These are the Northeast Frigg
and Odin rigs. .

S$ince the Brent Spar incident, British and Norwegian operalars have
slated a number of small platforms for abandonment without causing an
outery.20% Norway's Minisiry of [ndustry and Em:r%y approved the plan for
the decammissioning of the Northeast Frigg in 1996, The Northeast Frigg,
Wi dcveluged using a six well subsea pnifold tiedd hack to a Fripg TCP2
platform,2¢7 It alse uses a 150m Articulated contral tower 1o govern well
operations. 2% The North Fast Frigg gas field, discovered in 1974, was e
first subsca field on the Norwegian Continental shelf 2% This operation
ended on 8 May 1993, The facilitics of the Northeast Frigg arc be reused
whete possible, its wellead template will be resrnelted, and the quarters
and work deck will be moved to 2 safety training cenwe.2'Y The Norwogian
Government has agroed to allow the steel articulated column te be laid ona
bed plrock in order to form a breuk water at 4 noW IMarning fear Stavanger.

The Cdin tig is a conventional stcel structure installed on Biock 30/10a
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in 103m of water. 212 [1 hag a steel jacket of 6,000 metric fones with a top
side weighing 7,600 metric tons.?!° The Odin rig produced 30 billion cu m
of gas over 10 vears.?14 Esso, Odins” ficld operator, etiginally proposed 1o
dump the platform into the North Sea.?*? The company submitted a
decommissioning plan in March 1995, propoesing Lhe removal ul the
placform’s tepside, and then toppling the steel jacketl o make an artificial
recf.2V8 Surprisingly, the Norwepian Government rejected Essos® proposal
by insisting that the Odin platfonm, which stepped produting in Awgust
1994, shauld be completely remoeved. However, the Norwegian Mimstry
added to its staternent that (his dectsion daes not rale out the possibility of
offshore disposat in the future 217

Om B March 1994, Greenpeace cheered the Norwegian Govemment's
decision to reject Esso’s proposal to dump the 700 tonne steel jacket of its
Odin rig inla the North Sca and nrged the Norwegian Government to pass
legislation ensuring that all oi] and gas installations are deconmmissioned on
land.2!¥® Greenpeace also criticised the Norwegian and the UK Governments
for refusing to join the vast mpjority of nation members of the OSPAR
Cotnmisgion against the dumping of all offshore instaltations at sea 219

7.4.3.3 dustralia Australia is a party to the 19358 Geneva Conventions o
the Law of the Sca and the 1982 LOSC, a party to the 1972 Lundon
Convention and the 1996 Protocol to the London Convention. Australia is
also a party to the 1986 Convention for the Protection of the Natural
Fesources and Environment of the Soulh Pacific Region. Farthermore,
Auslraliz has entered into a number of bilateral treaties such as the Timer
Crap with Tndonesia {1989),

Aunstralia, for the same reasen as the [JK,E‘J is not under an obligation
to remove its oil platfonns entirely when they reach the end of their economic
life.

In Australia there are almost 33 Commonwealth and Sta'c Acts that
affect environmental manapement planring. The offshore indosiry in
Australia must comply with: most of these Actz. A number of these Acts
regulate activitics associated with petroleum exploration and production. 241
A few others deal with the legal issues conceming oil installations. 222 There
arc & number of State and Commonwealth Acts which regulate the issue of
dumping al sea including the dumping of oil rigs. These include the
Environment Proteclion {Scg Dumping) Act 1981 {Cth), the 1984
Environment Protection (Sea Dumping) Act of South Awstralia and the
Tasmunian Environment Protection {(Sea Danping)y Act 1987,

The Environment Protection (Sca Dumping) Act 1981 implemcnted the
1972 London Convention. According to Seetion 9, this Act 15 applicatlc
within and outside Australia and binds the C mn.'.'n,nﬁ but not Delence Torce
Ships and platlorms nor is it binding on the naval, military or air forcc of a
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foreipm country.224 Dumping a vessel, aircraft or platform*?? into Australian
waters is prohibitad 29 [t is an offence to dump an Australian platform into
any part of the sea 227 Dumping a vesscl, aircraft or platform into any part
of the sea from an Australian vessel, Australian airerall or Australian platform
is alse prohibited, 223 _

It is & defence tu the charge if the dumping is carried out pursuant tc a
permit granled in accordance with the Convention by a country (qther th,al.n
Australiu) that was a parvy to the Convention il the act is not carried out in
Australian inremat waters or on the Awvstralian continental shelf. 227 It is a
delince 10 a charge of an offence if the dumping was necessary to scourc
the safety of human life, org vessel, aircraft or platform, at seain a case of

foree mujeure causcd by stress or weather =0 It is also a defence if the

dumping appearcd to be the only way to avert a threat o human life or to
the safety of a vessel, aircraft or platferm, at sea, and thote was every
probability that the damage caused by such dumping would be less than
wauld otherwise oecur, and i either case, that the durmnping was so conducted
as to minimise the likelihood of danage to human or marine life, and 2
report of the dumping was fivnished to the Minister as 2000 as praclicabiz
after the oucurrence of the dumping.#

Auslralian law does not address the issue of the decammissioning of
offshote oil rips in detail However it addresses theissue of decommissioning
in a rummber of legislative acts as part ol'the issue of dumping at sca. P.][Ihnugh
Australian law imposes 3 strict duty in relation to disposal of o1l rigs 1t dows
not cover the issue ol decommissioning in detail. This is partly baswd o the
fact that most Australian oil rigs are medium size piatforms operating in
shallow coastal walers. The higger oil platforms fixed on the continental
shelf of Australia have not rezched the end of their ceonomic Lifc, Australian
law will have to address the issuc ¢f the decommissioning of eit rigs in du.":
course. Public opinion in Aunstralia, similar to the Eurepean countrics, 13
coteerned about the impact of the decommissianing of oil rigs on the maring
cruvironment,

On 23 Decernber 1998 the Ausiralian Minister [or the Environment
ammonnced Australias’ Ocenn Polieys’ plan which includes the development
of 2 Policy on the decommissioning amd disposal of offshore otl [:u]f;tﬁ:_;rn-ls.l12
This indicates that Australisn Guvernment is well aware of the issue of
decommissioning of eil rigs and its importance for the protection andd
managzemenl vl Auslralian waters,

7.4.3.4 Analysis of State Practice The United Kingdotn law and practice
fallow the case by case approach in relation to the decommissioning of
offshore oil rigs. Indeed the UK national law takes a similar approach to the
LOSC. British law and its relevant regulations try to achicve 4 balance
between the cconomic cost of decommissioning, environmental
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considerations and pullic concem. The UK and Nerway are the only
LCuropean natdons which in recent years have resistcd a total ban on the
offshore dispesal of 0il platforms, The main reason behind the UK’s position
appears to be the significant extra cost to the British Guvernment and
companies if they are required to dispose of all their platforing onshaoee.

Norwegian law also follows the case by case approach, similar to the
UK position and the LOSC, Norway, like the UK, refuses to join the vast
majority of members of the OSPAR Commission against the dumping of
oil platforme at sea,

Amstralia, a major offshore producer, with almost 20 percent of its il
reserves ofishore, is in & completely different position from Norway and
the UK and indeed with the rest of the oftshore ¢il producing countries.
Australizn law notonly probibits the dumping of oil platforms in Austraiian
waters, but it also criminalises the disposal of Australian o1l rigs in any part
of tha sea, mcluding the high seas beyond Australian national jurtsdietion.
Lhe Australian fepal position regarding the decomumissioning of cif rips
does not appear to be as a result of a specific event, such as the Brent Spar
incident, or public coneern. Indecd, the issue af the decommissioning of
fixed oil platforms, particularly large platfonms, has not been raised in
Ausiralia so far for & numbet of reasons. Firstly, the offshare oil indusiry in
Australia is of recent origin (about 25 vears). Consequently, not many oil
rigs have reached the end of their economic lives. Sceondly, Australian
effshore vil pruduction o date has teken place by means of roebile small
and mediug size oil rigs. Removal and disposal of this kind of plarform is
easicr and less costly than the large oil platforms, Furthconore, the main
pifshore oil resources in Australia arc in the water ¢lose to the coast.”?
[Tence, the removal of disused rigs to shore is much easier than those
platforms which are placed far from the coast.

It is very unlikely that in future the Australian offshore oil industry will
be able to put through any amendments to the current law, At thig time,
Australia has one of the most environmentally safe national law regitnes
with respeet to the decorumissioning of oil rigs. It should be noted that
Australian law does net ban any altermative vses for installations, Therelure,
using disused oftfshore rigs as artifieial reefs is legal under Aunstralian law.

Generally the practice of States with respect to the decommissioning of
oil tigs does not {ollow a united approach. However, it can be eoncluded
that most national Iaws follow the 1982 LOSC case by case approach.

7.5  Conelasion

The pesition in international law as regards the decommissioning of oil rigs
is not clear. There is an inconsistency hetween the provisions of the 1958
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Geneva Conventions on the Law of the Sea and the 1982 LOSC, Although
the 1958 Convention on the Contingntal Shelf clearly placed an abligation
on the coastal State to remove ctutirely any abandoned or disused installations
from its continental shelf, certain major oflshore oil producers, by taking
into account the peneral rules of treaty interpretation and changes of
citcumstances, have tried to reduce the strict rules of the Continental Shelt
Convention. However, betore any major practical issue on the internatianal
tevel could come to light, the 1 OSC was concluded in 1982 and came into
{oree in 1994, The LOSC provides a more flexible doty for the removal of
offshore installations and permits partial removal of offshore installations.
The 1589 IMC Guidelines foltewred the 1982 LOSC provisions and requires
a case by case approach. It pave each state some discretion in deciding the
fate of decomunissioned oif rigs in their waters. The fact that the IMO
Guidelines provide that all acw il and gas production installations or
slrucrures installed offshore on or after 1 Januwary 1998, must be designed
so that they can be removed crtireky at the end of their cconomic lives, 5 an
indication that in & few decades, the total removal of offshore oil rigs may
become a principle of Intemational Tuw. The 1972 Lendon Convention alse
does not ban the dumping of vil ptatfumms at sea. Howevcr, the 1926 Protocol
to the London Convention makes the abandeunem of installations subject
¢ permission being obtained by the owners or operators of the platform,
The Protoceol, conctuded after the Drent Spar incident, makes the
decommissioning of ofl gs subject to a long process of monitoring and
arbitral procedores,

None of the regional Conventions completaly prohibit the dumping of
oil platforms at sca. The OSPAR Desision 98/3 on the Disposal of Disused
(O{lshare Installations, produced in the 1998 OSPAR Commissian Ministerial
Meeting, is the latest effort by the European countries to legally restriet
offshore disposal of o1l rigs. The OSPAR Decision makes the dumping at
sea of oil rigs subject to a variety of strict conditions. It is not clear whether
ar not the provisions of this Decision will resolve the environmetual and
ecomomic issues attached to the decommissioning of the more than 5060 oil
rigs in the North Sea.

The lepislation and practice of the States which are the major offshore
il producers favours the cuse by case approach (exceptionalfy, Australian
law imposecs a total removal duty). Since the Brent Spar incident both
companies and governments have been attempting to delay the
decommissioning of the big oil platforms in the North Sea when
abandonment occurs. The call of certain Furoncan countries to put an
international ban on the disposal at sca of oil insiallations, and the increase
in public concem against the offshare disposal of oil fiys, is an important
factor in the determination of the decommissioning policy in fumre. A
decision by the European nations to ban the dumping at sea of ulTshore
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stee] pil rigs in July 19982% is an example of the growing concem rogarding
the disposal of oil installations offshore.

Ii cam be coneluded that the trend in international law 1 Lo mMpose mote
restrictions on the disposal of offshore installation at sen and finally ban it.
Indeed, the date of the category of international reaties which do not impose
a duty on a State for total removal of oil installations corresponds to the
degree which they impase dutics upon States to remove disused o1l Tigs.
{cxeept the 1958 Geneva Convention on the Continental Shell). In ather
words the more recent treaties impose a more resbrictive dury on a Srate for
the total removal of oil instalilations.

Decommisgioning requires a reasonable balance between environmental
[ssues, economic impact and public concern. Tt appears that todal retnoval
anid the allemative usage ol disused oil rigs remain the best oplions fiom
the viewpoint of the epvironment and public concarn. However, these
alternatives are costly,

To solve Lhe legal issucs surmounding the decommissioning of oil rigs it
shnuld he addressed in a camprehensive international treaty. Provisions of
such a reaty would need to be more comprehensive than the IMG Guidelines
and with more detailed provisions directed 10 the option on the alternative
usage of offshore oil rigs.
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8 The Conflict Between the Use
of O1l Rigs, Navigation and
Other Uses of the Sea

2.1 TIntroduction

[JitTerent marine activities such as lishing and navigation may be affected
by the ever-growing comstruetion and operation of offshore oil rigs.
The 1982 LOSC addresses different activities at sea, ineluding aflshore

' oil production,! navigation, ﬁshinfg,z’ overflight, telecommunication,’

oceanography,S marine archaeology,” naval and air foree operations,’ desp
sea mining® and marine scientific research.!”

The LOSC secks to resolvo the conflict between the traditional uses of
the sea and cozstal states’ rights eoncerning natural resources of tha sea, !
However it fails to resolve the practical issues of conflict batween the uae of
oil Tigs und other uses of the sea. In practice, there are long-sinunering
conflicts berween the use of offshare oil rigs, the fishing industry and
navigatton. Offshore oil rigs and exploratory vessels may restrict access 1o
fisting groumds and interfers with navigallon. For example certain areas of
the sea become closed o Ashing when the exploration aod exploitalion of il
is taking placc at sea, debris from offshore operations can damage fishing
vessels and offshore operations may result in damage to fish stocks and their
foed.!?

It is intended in this chapter to analyse the practical conflicts, from an
international law perspective between offshore installations for the purpose
of the cxploration and exploitation of natural rescurces of the sea, fisheries
and other uses of the sea. Cortain argas of conflict between offshore oil rigs
and other uscs of the sea, such as polhution from offshore oil vigs, safety
zones, and the romoval of installations, arc not includezd in the discussions
in this chapter. These subjcers are dealt with in delail elsewhere in this bogk, 13
The conflict between fishing and the freedom ofmwi%utiun is not covercd
In this chapter as it is outside the scope of this study. !
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8.2 Conflict with Fisheries

The use of oil rigs in different parts of the sca may interferc with the fishing
industry. Qil platforms situated where hishing activitics take place, restrain
the passage of fishing vessels and restrict aceess to fshing grounds. ' The
underwater equipment of the installations has some impact on the fishing
industry as it may collide with certain parts of the fishing flect engaped in
bottom trawling.!® Furthermote, the resulting oil poilution from oil rigs
presents a serious hazard to fisheries. |7 On the other hand, fishing vessels
may interfere with the security and saflety ol affshote oil inztallationg. For
example in the period 1975-1983, violations of safety zenes around offshore
oil rigs by fishing vessels in the North Sea was about 70 pareent of the tatal -
pumber of violations. 18 The United States’ Coast and the North Sea are two
typical examples where conflicts have raged for sea space us oftshore oil nigs
condense access to fishing resources. In the early 19808 2 drillmg program
took place off the coast of Magsachusets on the continental shelf area known
as {irorges Bank, a significant and productive fishing grownd.'® The
introduction of drilling on fhe Georzes Bank was appnsed by both fishermen
and environmentalists * Fishermen were apprehensive that drilling activities
woulbd inteefers with fishing, However, after three vears of hitgation,
exploratory drilling began under the terms of a court ordered settlement, 1 In
the Morth Sea, where {isheries account for almosi a quarter of the total world
calch and the oil reserves are estimated at about 10 percent of the otal
warld s offshore oil reserves 22 the conditions for con Ml exist between these
two natural resources of the sca.®? [n Califumis, the Siates’ Local Marine
Fisheries Impacl Program wus created in 1988 to reduce the level of confiict
bulween ofshars oil pooduction and {isheries by raising the Ievels of
communication.?

These examples clearly indicate that the consiruction and use of of fshore
oil figs on the continental shelfand m the EEZ may interfere with the fishing
industry. Where more than one country is involved in such a conflict then
the issuc should be resolved by international lavw. This can be an intemational
issue if the conflict occurs on the continental shelf, when tf extends begyongd
200 pautical milcs. This situation places the ight ol a coastal state to explore
and exploit oil against the freedom of fishing on the high seas. >’ Further,
the right of land locked States to tishing with resgect to the surplus of the
living resources of the EEZ of the coastal States®® rnay inlerfere with the
rights of coastal States over petraleum resources of the continenral shelf
and the EEZ. The lepal dispute which arises in this simation concerns the
question as to who has the rights to an ares which can have both petrolzum
resources and fish. The conflict between oil rigs and fishing on the
continental shelf and the EEZ will be discussid hercunder, However, the
cinphasis will be placed on the EEZ, 25 the law of the sea provides a similar
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regime with respect to ail rigs creeted on the continental shelf and the ECZ.
§.2.1 Onihe Continenial Shelf

The 1958 Geneva Convetion on the Continental Shelf provided that the
sxploitation of the natural resources of the continental shelf must not result
in any unjustifiable interferenee with navigation, fishing or the conservation
af the living resources of the sea. 2’ However, the coastal State is cntitled to
construct and maintain or operate, on the eontingnial shelf, inatallations and
other devices negessary for its exploration and the exploitation of its natural
resources and establish satety zones around such installstions and devices,
and to take the measures necessary in those zones For their protection.?®
According to JP Grant, the rights of the coastal state conegeming oil
production is superior to fishing rights.<?

The provisioas in the Continenral Shelf Convention wers set down before

the notion of the Exclusive Economic Zorue was developed and sefined in
the Law of the Sea Convention 1982, The introduction of the EEZ by the
LOSC has criated bwo legal regimes with respect to natural resources in
thoge areas of the sea which extend 200 nautical miles [rom the baseline.
This issue by ilsell is a problem. One repima, the Continental Shelf,
emphasises the oil and pas resources of the seabed, whereas the EEZ regime
is concerned with managing the living or non living natural resourees.
According to the Contingntal Shelf regime, the coastal Siate has the right to
cxplore the continental shelf or exploit its non living natural resourees, 40
The exercise of the coastal States” rights do not affect the legal stats of the
superjacent walers. > This would mean that fishing over superjacent waters
of the continental shelf shall be free for all stales, Since the timits of the
Continental Shelf and the EEZ overlap, sxcept when the area of the
Continental Shelf extends morc than 200 nautical miles, the conflict between
{isheries and olfshore oil production in the EEZ will be discussed in detail
bre o,

22 e EEZ

It is the coastal States' right to set priotities betwees the cstablishment of
oil platforms and the fishing industry on the continental shelf and the EEZ,
States other than coastal states may have fishing rights in the EEZ only by
permission of the coastal States, or where the coastal State does not have
the capacity to harvest the entire allowable catch.?? The coastal Stute shall
give other states access to the surplus of the alluwable cateh. 33 According
to Article 78{2) of the LOSC the Coastal States” rights over its continencal
shelf must not infringe wpon or resull in any unjustifiable interference with
other States” rights and freedoms provided for in this Convention. This Artiele
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corresponds to Article 5(1) of the 1958 Continental Shell Convention. To
undersiand the purpose of this Article and the meaning of the term
“unjustifiable interferencs’ 11 is necessary to look at the discussions o the
UNCLOS il]. AL the 1973 session of the Seebed Committee, China and
Argentlina presented two propusals which contained provisions
‘distinguishing between the coastal States’ nights or jurisdiclion over the
contincntal shelfand the regime applicable to the superjacent waters and air
space above those waters', ™ Although these proposals were both comeerned
with freedom of navigation they opened discussion regarding the rights of
other states on the continental shelf. Subsequently, at the eighth session of
the UNCLOS FIE (1979) the USSR proposed an amendment to Article 80 of
the Informal Composite Negotiating Text (ICNT), 1977, sdding a new
paragraph which read:

The exercise ol the rights of the coastal Siate regarding the continental shelf
must not infringe ar result in any unjustifiable interference with the exercise ™

of navigation and other righte and freedoms of other States; the exercise of
navigalion and the uther rights and freedoms of other States inmust nof intringe
orresultin any unjustifiable interference with the exercise of the rights nf the
coastal State regarding exploration snd exploiration of the naneral resources
of the continental shelf.

The Chairman of WNegotiating Giroup 636 supgested a proposai titled
*Exercise of the rights of the coastal State’ which road:

‘The exercisc of the rights of the coastal State over the continenta] shelf mest

not inddnpe, or result in any unjustifiable interference with navigalion and

other rights and freedoms of other $tates as provided ior in the present
" Convention,

This text was finally incorporated as Article 78(2) of the LOSC.7 The
wording of Anticle 78(2) which contains ‘interference with ... other rights
and freedoms of other $ates as peovided for in this Canvention® includes
rights to lay subwmring cables and pipelines®® on the continental shell, treedom
of seicniific research®® and the rights of other States to fishing. %Y The
negotiations which led to the conclusion of Article 78{2) do not ¢larify the
urpose of ‘unjustifiable muterference’. Does ibmean dehberate interference
or the prohibition of any kind of imterferenee? It appears that mterference
has to be deliberate i order to be illegal under Article 78(2) of the LOSC
for two rcasons: firstly, the word “unjustifizble’ may imply that interferance
should be deliberate. In fact, unwilling interference can be justifiable in a
situation such as force majenre; sccondly, the words ‘must not’ appeat Lo
place the emphasis on 2 iype of obligation that must be deliberatzly broken.
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The title of Article 59 of the LOSC refers to a ‘basis for reselution of
conflict reparding the atribution of rights and junisdiction in the exelusive
economic zone'. Article 59 provides:

[n cascs where this Convention docs nol atribiute rights or joisdiction ta the
coasial State or other States wilkin the exchesive economic zone, and a condlict
arises hatween the interests of the coastal State and any other Siate or States, the
conflict should be resolved on the basis of equily and in the light of all relevant
citetmistances, taking imto account the respective imporiance of the inerests
involved to the parties as wetl as to the imemmatianal communicy a3 & whaote,

It mey, at first sight, be said that Arlicle 59 of the LOSC provided a
formula to resolve the cooliicts regarding the attribution of rights and

jurisdiction in the exclusive economic zone. However, he text of the Asticle |

reveals that it is primarily concommed wilh vases where the LOSC docs not
atrribute rights or jurisdiction Lo the coastal State or to other Slates within

- therexclusive veonemic zong, and a conflict arises between the nterests of

the coastal State and any other State or Siates.

The concept of *equily”’ is a part of international law.*! This concept is
qualificd by the LOSC ‘in the light of all relevant circumstances, taking
inty acconnt the respective imporiance of the interssts invalved 1o the parties
as well as to the intermational community as a whele™. 4

Considering the narere of the EEZ% it seema that the economic interests
of the coastal State are the principle concern. This means that if there is any
conflict between the rights of the coastal States relating to, for example, the
production of petrolewn, and the rights of pther States, the tishing interests
of thiz coastal State would prevail. However, in cases where the conflict is
related to issues not invoelving the exploration for and exploitation of namral
resources, such as navigation, the interests of other States or the internarional
community would prevail, *4

Article 5% of the LUSC gives all States the right of navigalion, aver flight,
the layinge of submarine cables and pipelines and other internationally lawiisl
uses of the sea related to these [reedoms, ** The LOSC also ohliges Siates to
kawve due regard to the rights and duties of the coastal Siates while they are
exercising their righte and performing their dutics under the LOSC, States
further shall comply with the laws and repulations adopted by the coastal
State 4 This means that the 1LOSC [ntends to create a balance between the
traditional uscys of the sea and modem uses of the sea, sech as fishing and
offshore of] production. This intention is wiell described by the former head
af the 1§ delegation®? to the United Nations Conference on the Law of the
Sea Conwvention (UNCLOS M.

Article 38 was the subject of particukarly diflicull neeotiation in the informal
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group. Every word and comma was extensively debated. [t was uncerstoad
from the outset that the willingness ol the maritime States to back off their
insistence on explicit high-sea status for the cxelusive econumic Zote MUSC
he compensuted for by coastal State recopnition that the high-seas freedoms
excroisable in the zone are qualitatively and quantitatively the same as the
traditional hiph-sen freedoms recognised by intemational law 3

The rights af States, other than the coastal States, with respeet 1o access
to the surplus of the allowable fish catch in the EEZ, the subjeet of Articles
62(2), 69 and 70 of the [.OSC, (s not enlirely clear. However, the coastal
State is the party which will dotenmine its capacity in relation to the fishing
catch and may considur its national interests first, Therefore, in the case of
a conflict between the fishing of other States and the coastal State’s activities
with respect to offshore oil production, the oil interests of the coastal State
appear to be more important than foreign fishing interests. This is also
comparible with the concepts of the continental shell and the ERZ which
were created Tor the protection of the rights of the coastal States over its
natural resourccs in these areas,

Statc practice shows that there is much legislation which contains
provisiuns purely to minimise conflict betweet petrolcumn production and
foreign fisheries in the continental shelf and EEZ.%? State practice
demonstrates that States have not given any priority to either fishing activities
or offshore oil production. Accordingly, it has been saidl that itis the duty of
states, eccording 10 customary international law, to avoid unjustifiablz
interference with foreign fishing tights in the continental shelf and EFZ 3¢
This statement i3 applicable only to the continental shelf where it extends

" beyond the limit of the 200 mileg, by virtue of the fact that within the limits

olhe EEZ, excepl in exceptional cases, fishing is the exclusive right of the
coastal Stale. Further, as was already stated, the rights of non coastal States
are 10 be determined by the coastal State, hased on its capacity for achieving
its fishing ¢atch and itz national interest.

If States ather than the coastal State have rights to the EEZ through
apreements, the confliet betwean their rights and the nights of coastal states
to oil and gas must be dealt wilh on e conditions and terms stated 1o the
relevunl agreements. Otherwise, nationals of ather States, fishing in the
exclusive economic zone, mmst comply with those conditjuns and teyms
established in the laws and reguiations of the coastal State.3! The laws and
regulations ol the ceastal State shall be consistenl with the LOSC and may
relate to a numher of subjrets, including the licensing of fishermen, fishing
vessels and equipment, determining the species which may be caugh,
regulating seasons and arcas of fishing, speoilying the informatien required
af fishing vesscls, the terms and conditioms relating 1o joist ventures or
ather coopetative arrangements and enforcsment procedurcs,?2 There fore,
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according to the LOSCs provisions, the ¢eastal States hove a paramount
role in applying the rules concerning the utilisation of fishing stock. Disputes
relating to the fisheries in the EEZ are subject to Part XV of the Convention
which is related to the scilement of disputes. However, the coastal State
shall not be obliged 1o submit o such a seitlement of any dispute relatng to
its sovercign rights with respect 1o the living resourees in the exclusive
coonomic zone or their exercise, including its diseretionary powers for
determining the allowable catcly, its harvesting capacity, the allocation of
surpluscs to other states and the terms and conditions established in Jts
conservation and manapement laws and regulations. ™

#.2.3 Onthe High Seas

(n the high seag, 2l States, whether coastal or land Jocked, have the freedom
te1 canstruct oil rigs and uther installations. > At the same time the narionals
ofall states have the right to engege in fishing on the high seas,® subject 1o
the eandirions laid down in section 2 of Part WL of the LOSC which is
entitled ‘Conservation and Management of the Living Resources of the High
Sens’. This means that the freedom of fishing in the high seas is not an
absalute and unresticted freedom. 3% However, on the high seas superjacent
ta the confincntal shelf of the coastal siale, where the continental shelf extends
further than the 200 miles breadth ol the exclusive ceonomic Zone, a special
authority on behalf of the cuasta) State is required for the erection of oil
rigs.>’ On the high seas superjucent to the scabed and subsoil beyond the
continental shelf of the coastal State, which is beyond the limits of national
jurisdiction, the establishiment of oil fys is subject to the rules, regulations
and prucedures of the International Seabed Authority.™® Considering the
advances ir. modemn technology, the rise of buth the fishing®® and oil industries,
and the feasibility of establishing oi! tips in the deepest parts of the high
seas superjacent to the contmental shelf and cven lurther, certain conflicts
may arise from the vse of oil rigs and fisheries on the ligh sea. Violation of
the sefety zones around oil installations by fishing vessels, and problems
for the fishing industry arising from oil pollution caused by oil platforms,
are examples of conflicts between fisherics and oil rigs on the hiph seas.
Conflict between offshore oil rigs erected on the Arca and fishing an
the waters superjacent ta the seabed bevond the limits of national jurisdiction
is referred to in the LOSC in general terms as the ‘accommodation of
activities in the Arca and in the marine envitonment’. Article 147 (1) of the
LOSC generally states that *activities in the Area shall be carried put with
reasapable regard for other activitics in the marine ¢nvironmeat’. Any
conflict arising between offshare oil production and fishung in the Aren wontd
be a conflict of interest between the international community (the Authaority)
and the relevant States. As was discussed in Chapter 4, the Authority does
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not have any legal personality. Therefore, it is not clear who dees hold the
legal rights on hehalf of the inlemational community. [ewever, it is clear
from the provisions of Article 147(2) of the LOSC that the: establishment of
oil rigs on the arca shall be subject 10 the rules, regulations and procedures of
the Authority.

Although the spacc of the high seas has been considerably reduced bﬁy
the LOSC, the lepal ogime of the high seas has not changed significantly,®
According to Article 117 of the LOSC, States are abliped to take or to
cooperate with uther States in taking such measures for their respeetive
nationals as may be neccssary for the conservation of the living resources
of the high seas, Asticle 118 specifies the nature of the required international
cooperation, This Artiele provides that States shall cooperate with cach
other in the conservation and management of living resources in the area
of the high scas.

A fow other intemational treaties relating to fishing on the high sezs do
not hint at the issve of conllict between fisheries and ather uses of the sea.
For example none of the 1980 Convention on Conservation of Antarctic
Marime Living Resources (CCAMLER}, a regional agrecment dealing with
High Sens Fisheries®! and the 1995 Fish Stock Treaty, which changed the
international fisherics management regime, %2 provide any provisions in
relation to the conflict between fisheries and the aperation of oil tigs. This
coulid be based on the fact that the constructinn and operation of oil rigs in
the high seas is ot yet 2 commen practice. Thercfore, infermational and
regional treaties dealing with the issue of tishing do not normally discuss the
iesue of conflict between fisheries and the operation of oil rigs in the high
geas. Howevyer, it shaeld be noted that with the advancement of technology
and the feasibility of offshore oil production on the seabed arca under the
high seas, conflicts between different states engaging in fishing and oil
production will no doubt oceur,

Section 1 of Part ¥Ii of the LOSC which is concerned with general
provigiong of the high scas, including fieedom of the high scas, does not
indicate anything regarding the interforenes with other uses of the sea by
oil rigs. This section only provides for the ficedom 1o construct effshare
instatiations, subject o Part V1 of the Convention, and the frecdom of fishing
subject to the conditions laid down in section 2 of Part VII of the
Convenlion, 53

Tt thus appears that although there are certain provisions in the LOSC in
relation to the preservation of the living resources of the high seas, the
Convention has little to offer regarding the solution n respect of conflicting
uscs beyond the general concepts of equity and sctilement of disputes. The
cxisting provisions conceming the preservation of the living resources of
the high seas scem to be related to the problem of over fishing and is not
concerned with other uses of the sea or pollution. This could be based on th
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fzct that most of the world’s fisheries, about Y3 percent of the warld ¢atch,
takes place in the territorial and EEX waters within coasral Srate
jurisdiction @4

B3 Conflict with Navigation

The right of navigation and the right of establishment of vilshore tnstallations
witl clash in some areas of the sea, in parlicular, those areas closer to the
shore.58 Offshare ingtallations in shigging lanes may lead to less of time
and the risk of accident and collision.®® In 1975, in the Gulf of Mexico, the
collision of a British super tanker with an unmanncd drilling rig caused the
spillage of 54,000 tonnes of oil into the sca.®” Tn the same area, 55 ships
cellided with wil rigs in the peried from 1980- 1954 65

8.3.1 In the EEZ and Continental Shelf

The recognition of the EEZ by the LOSC creates a potential for infringement
ol the [reedom of navigation in these areas. The riglts of the coastal State to

‘construct and to authorise and regulate the construclion of ¢dl rigs, and other

affshore structures and safoty rones aronnd such installations are among
the most gignificant factors which may interfere with the freedom of
navigatiot.

In the EEZ all States enjoy (he freedam of navipation referred to in
Article 87 of the LOSC.%® Hawever, this freedom is subject to the relevant
provisions of the Convention, ™ which place certain limilaliong en Lhe
freedom of navigation in the EEZ.7! The sovereign rights of the coastal
State for the purpose of exploring and exploiting, conserving and managing
the natral resources of the sea, ™+ and its jurisdiction with reyrard to the
establishment and use of artificial islands, installations and structures ¥ are
significant examples of the LOSC's provigions which may interfere with the
fieedom of nmvigation. A reasonable safety zone around offshore mstallations
may be established by the coastal State,™ taking into account applicable
inlernational standards, ' However, the coastal State in exercising its rights
and performing its ohlizgations in relation to the construction and use of
offshore installations, is obliged to have duc regard Lo the rights and duties
ol other States.”® The meaning of the lerm *duc regard” has not been clarified.
At the sceond session of the UNCLGS 1T1(1974) nine States’’ submitted a
Working Paper that contained provisions inchuding a section which read:

The coastal State shall exercise its rights and perform its duties in the cvonumic
rone without unduee interference with ather legitimate uses ol the seq, including
subyjeut W Ui provisions of this coavention, the laying of cables and pipelines.”™

- =
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Following that proposal, Nigeria proposed a revised deaft on the EEZ 72
which placed the emphasis on the rights and competences of coastal States.
Six Furopean socialist Slales prepesed a set of draftarticles which included
the followiny sencratl provisions:

The coastal Sate shall exercise its rights and ebligations in the cconomic
zone in accordance with the provisions of this Convention, with dus regard
to the other legitimate uses of the high scas and bearing in mind the need for
arational expleiration of the nateral eseurces olthe sea and the preservation
of the sca cnvironment.

The representative of the Soviet Union commented on this proposat as
follows:

The pranting of sovercign rights in the econamic zone to a voastal State was
not cyuivilent to the geanting of termitorial sovereignty and mustin ne way
interfizre with the other lawful activitics of States on the high seas, especially
with international martime comtnunications. The convention must slale
clearly thal the rights of the coastal State in the cconomic zone muse be
exercised withour prejudics to the rights of any other State recognized in
international law, including the reedoms of navigation, overflight amd the
laying of cables and nipelines, and the freedom of scientific research net
cowmected with the exploration and expleitation of the living and minersl
resunrces of the econamic zone 2

There were also a number of propesals in which the term ‘due repard’
was omitted from the text. For example ene proposal refened to the dutics
of the coaslul State a5 "duties compatible with the provisions of these
conventions’. ¥ Several drafts on the rights and dutics of coastal $tates were
proposed by the Land-Locked and Goographically Disadvantaged States
{LL/GDS) in which an cmphasis was placed on the duties of the coastal
States in the EEZ, includiag the fotlewing arlicle:

In excreising thoir rights relating o the ¢conomic zoneg, coastal States shall
pay due regard v the rights of other States in that zone

The term ‘due repard® was retained in the final draft of the Convention.
Considering the fact that the torm “due regard’ was proposed by the land
locked Btates, it is understandable that the words *due regard” are mentroned
in Article 56(2) of the LOSC to emphasise the special duries of the coastal
States in relation to the rights of other States in the EEZ, particularly in
regard to the right of navigation. This iz particularly understandable when
other provisions of the LOSC are considered. For cxample, according to
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Article 60(7} of the LOSC, anificial islands and offshore structurcs may
not be established where they will imerfere with reeognised sea lanes
cssential to international navigation. Paragraph 7 ol Article 60 gives priority
to navigation uver the establishiment of oif rigs, artificial islands and of fshore
structures.® Therefore, it is fair to say that when there is conflict between
the v stablishiment of oil s and recogniscd sca lanes essential to internationsl]
navigation, the laticr will prevadl.

It is also the duty of the coastal Stale to give due netice of the conzirietion
of affshore installations and permansnt means for giving waming of their
presence must be maintained.™ In addition, installations or structures shall
be removed, entirely or partly, to ensurs the safety of navigation.?* States,
in performing their right of navigation shall comply with the laws and
regulations adopted by the coastal Stale in accordance with the provisions of
the LOSC. 3 Although these laws and regulations shall not restrict or control
the freedom of navigation, in practice they may however atfect navigation.

As hag been seen, both the rights of the coastal State 1o construet and
use offshore installations and the freedom of navigation are safeguarded by
certain measuras. The problem envisaged is how to determine prioritics
between the rights of the coastal State and the freedom of navigation. The
LOSC does not provide any priority berween the rights of coastal States to
construct and use offshore oil structures and the rights of other Slates 10
navigate in the exelusive economic xone.

In refation to the rights of the coastal Stase to the natural resources of
ihie EEZ and the freedom of navigation, two different views have been stated
in orcler to find a fornmla that properly balances the inlerests of the coastal
State against the Tight of the international community to the frecdom of
navigation. Some writers gave priurity 1o navigation, and stated thal the
sovereign rights of the coastal Stute in relation to fishing do not deprive a
fishing vessel ofthe freedom of navigation.®® On the other hand, ithas been
stated that the balanec o[ principle is weighted in favour of the coastal State,
and freedom of navigation is subject to the relevant provisions of the
Convention ¥

These contrasting views inTelation to the interpretation of the LOSC with
respect to {recdem of navigation and other uses of the sea, including the
conslrustion and vperation of offshare o1l ngs, demonstrates that the LOSC
does not expressly prefer any of these activitics when conflict between them
ariscs. On the one hand, the freedom of navigation over waters superjacent
ta the continental shelf and the EEZ, similar to the freedom of nuvigation
on the high seas, is a traditional right recognised by both customary
international law and LOSC. This right is alse important to the international
community. On the other handl, the purpose of the creation of the continental
shelf and the EEZ was to protect the coastal State's interests, including the
right to establish and oparate oil rigs, in these parts of the sea.

The Canflict Beoween the Use af (f Rigs, Muvigution and Other Uses of the Sex 238

The vague statement of the LOBC inrelation to unjustifiable mterlerence
of affshore oil production with navigation, which was also mentioned in
Article 5 of the 1958 Continental Shell Convention, was eriticised when
the Tnternational Law Commission {ILCY in 1953 adapted the preparatory
draft of Article 5{1) of the Continental Shelf Convention. *® The ILC srued
that the purpose of Article 3(1) was nol to give priority betweon navigation
and other uses of the sea.?!

Two issucs have to be considered. First, what should be done in the cascs
where there i serions conflict between navigation and the operation of oil
tigs. For example, the construction and operation of oil platforms an a large
acale in an international Strait can entirely hamper international navigation.
Second, what is the solution when the establishment of oil installations may

require ships to change their direction ¢+ ta be stopped for a petiod of time.

[t seems fair to say that in the first instance the right of navigation should
prevail over the enastal Staies” rights for the establishment and usc of vl
nlatfarms. In this situation the right of a coastal State vver its natural
resourcks is in conwast with the righss of the international community and
the wraditional right of feedom of navigation. In the sccond situation, the
right of the coastal Stale should have priority. This seems compatibls with
the internulionat law wrend in recent decades which gives an exclusive right
to the coastsl State in relation to its natural resources of the continental
shelf and the EEZ.

In couclusion it can be said thatrights of non coastal States in relation to
navigation in the ECZ is safeguarded by three measures. They are *dus
regard’, the subjoct of Article 56, equity, the subjeet of Artcle 59 and the
compulsory dispute sciilement processes, the subject of Part XV of the
LOSC.

Finally, as Churchill and Lowe point out, in the cuse of conflict between
the two sets of rights, cach case will kave to be deeided on its own menits on
the bascs of the criteria provided by the LOSC.%2 It is notable here that in
the absence of any specitic regulation in the LOSC to properiy balance the
coastal States’ fghts with respect to the construction and vse of oil rigs and
the freedom of navigation in the EEZ, the recognised sea lane essential to
intermational navipation may take procedence over the estabiishment of
offshore structures. On the other hand, after the conglruction of an offshora
installation in the EEZ, the coastal Stale has priority over the right of
navigation through the area in which the structure is located and the safety
zone around the installation % T'his is particularfy understandable from the
point of view of the coastal Srate in relation to the establishment of salcty
zones around offshore installations. Ax discussed in Chapter 5 ships of all
states have to respect the 300 metre safety zones around oil installations.
However, the recognised sea lanes essential to intemational navigation are




-,

240 The Legal Repime of fshore G4 Rigs in frernativned Loaw

ngt clearly defined in international law.?* Further, it is not clsar as to who
decides whether or not a sez lane i3 cssential o intemational navigation, *3

8.3.2 In the High Seqs

The frecdoms of the high seas have been recognised for z long time.?®
International law did not spacitically provide any regulations with respoet
to the construction and use of offshore installations on the high seas ®7
Acecording to the LOSC, the establishment of affshore oil insaliations on
the hizh seas is to be gpoverned onder the legal regime of the Area. The
provisions of Part XTof the LOSC, which are connected to the legal regime
nfihe area in repard to conflict between the establishment and operation of
ail installations, is very similar (o the provisions of the LOSC relating o
contlict between navigation and offshorz oil production on the continental
shelfand inthe EEZ. Anticle 147 of the LOSC provides that due notice must
he given of the erection, emplacement and removal of such instaltations and
permanent means for giving warning of their presence most be maintained.
it further pravided that the safery zone around sech installations should be
cstablished with appropriate markings to ensurc the safety of both navigation
and the installation.

Artiele 147 ol the LOSC provides that offshore installations may not be
established whers interference may be caused to the use of recognised sca
lanes essential to intcrnational navigation or in areas of intense fishing
activity.%% Turther, the location of ‘such safety zoue shall not be such as to
form a belt impeding the lawfi] access of shipping Lo particular maritime
Zoncs or navigation alung international sea lanes”.*” This means that the
LOSC with respect to conflict between offshore oil production and navigation
it the Area is precise in giving prionty to international shipping on major
maritime routes over the construction of ofTshore il rigs. Finally, aceording
to Arhicle 147, all *other activitics in the marine enviromment shatl be
canducted with reasonable regard for activities in the Area’.10? This means
that, exceptin relation to rights ofinternational navigation, the construction
and operation of affshote el rrps has priority over other uses of the high seas.

The corflict batween the astablishment and use of oil platforms and
navigation in the Area is not as serious as inthe EEZ and eontinental shelf to
date, as the emplacoment and use ol offshore installations for the purpose of
cxploration for and exploitation of the non-fiving natural rescurces of the
Area iz not yet comumon. Furthermore, the construction and use of offshore
oil instaliations in the Area are supposedly tor the benefit of the international
community. In addition, since no State may claim ot exercise sovercigmty or

.sovereign rights over any part of the Area or its resources, there is an even

balance of power in relation to activities in the Area, 8% apposed Wy the EEZ
and the continental shelf, wherein the coastai 5tate has jurisdiction and
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sovereign rights with respect 1o the cxpluration and expleitation ofits natural
resources. Thus it appears that in the Area the freedom of navigation 15
{favoured whan balanced against the use of offshore installations, This may
be explained in two ways: firstly, freedom of the high seas iz o well
gstablished principle of internationat law, rooted in centuries of cusiom;
secondly, navigation is the dominant use of the high seas over the seabed
Arca rather than the exploration and exploitation of the namral resources of
the sea,

L™

%4 Conflict with Luying of Cables und Pipelines

Oilrigs may have an impacton the laying of submatine cables and pipeiines.
For example, where ¢ large bottom-bearing installation is constructed, cablz
ot pipelines cormot be laid, and ifthese have already been laid on the seabed,
they st be removed in order to establish 2 fixed oil platform, 19!

According to the LOSC, all States arc entitled to lay submarine cables
and pipetincs an the continental shelf. 192 Paragraph 2 of Article 79 provides
that the coastal State may not impede the laying or maintenance of submarinc
cables and pipelines on its continental shell in order to take reasonable
measures for the exploration and explaitation of its natural resourges. -
However, *the delineation of the course for the laying of such pipelines on the
continental shelf is subject to the conseat of the coastal State™. !9
Furthermote, the coastal Slate is entitled 1o ¢stablish conditions for cables or
pipelines entering its territory or territorial sea, ot its jurisdiction over cables
and pipclines constructed or used in comieetivn with the exploration of its
continental shell or expleitation of s resources of the operations of artficial
islands, installations and streclures under its jurisdicuon’, 10 The cxisting
sibmarine cables or pipelines have priority over new cables or pipelines as
‘States shall have due regard to cables or ]}i]i')ﬂ_}il’lﬁs alrcady in position’. 06

The history of Paragraph 2 of Anicie 79 Vi ¢oes back to 1956 when the
[L.C prepared draft Articles or the 1958 Geneva Conventlons on the Law
ol the Sea. At the time the laying of submaning cables was addressed in the
context of the continental shelf and submarine cables and pipelines were
addressed in the context of the seabed of the high scas. 198 The ILC stated in
1ls cotnenentary:

1'he coastal State is ohliged to permit the laying of cables and pipelins o the
floor of its continental shelf, but ... it can impose conditions as 1o the route to
be fellowed, in arder to prevent undue interference wilh the exploitation of
the natura] resources of the scabed and subsail. Clearly, cables and pipetines
must not be Yaid in auch o way os to hamper navigation. '

-
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During the negotiations conceming the UNCLOS 111, the provisions of
Article 79, particularly Paragraph 2. were the subjeet of extensive
discussion.'® In 1973 in the Informal Single Wegonating Text {ISNT),
Article 65, the fullowing provisions were introduced:

... subject ta its right to take reasonable measares for the expluration of the
continental shelf, the exploiation of its natural resources and the prevention
of pullutiun fremn pipelines, the coastal State may oot impede the laying or
maintenance of such cables or pipelines. 117

Similar provisions were introduced at the 4% session of the UNCLOS
111 in 1976 as Article 67 of the Revised Single Negotiating Text (RSNT), 11

T the high seas, all States have the frecdom o lay submarine cables
and pipelines bascd on similar conditions to those flamvided for the laying
of the cables and pipelines on the continental shetf 12 However, the oficet
of the provisions of Article 79 of the LOSC is that other Statea’ rnight to lay
cables and pipclincs in a coastal Stares® EEZ is less extensive than their
simitar rights un the high seas,!!?

Although the LOSC tried to ¢reate a balance between the righia of the
coastal Statc over its natural resources on the continenlal shelf and the rights
of other Stules 1o lay sulbimaring cables and pipelines, there were a number
ol ambiguities in relation to the scope and interpretation of the provisions
of the Convention, For example, according to Article 79(4) of the LOSC,
the jurisdiction of the cuastal State over cables and pipelines constructed or
used in cennection with the exploration and exploitation of the resourees of
its conlinental shelf, or opemations of offshore structures under ita jurisdiction,
shiall not be alfecued by the provisions of Part IV ol the Conveation. 1t is not
clear in this instance whether the caastal State’s rights arc limited Lo cables
and pipelines established by itselfor if it ineludes those pipelnes and cables
constructed by other Sietes whe arc authonsud by the coastal State to explore
and expluit the resources of the sca. Furthermare, the nature of the conditions
which the coastal Statc may establish in conncetion with pipelines or cables
entering its territory or territorial sca, the subject of Article 7%(4) of the
LOSC, s also nat clear. However, it i$ reasonable to assume that the coastal
State has the power to cstablish conditions with respect to the route of the
pipelines and cables, and may include certain requirements such as
construction standards and minimum depths.'* This is particularly
discernible Mrom Article 79(3) of the LOSC which makes the delmeation of
the gourse for the laying of such pipelines on the continental shelf subject to
the consent of the coestal Siate,

W S
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5  Conflict with Other Uses of the Sea

Beside navigation, fisherics and the laying ol eshles and pipelines, a number
af other activitics may take place on the sea and its subsoil which may also
confliet with the establishment and vse of oil rigs. Artificial islands and
structures for purposes other than the exploration and exploitation of the
natural resoerees of Lhe sea, seientifie research, dredging and reereational
activities are examples of notivities which may interfere with the construefion
and use of oif rigs,

&5 7 Artificial Felands and Structures for Purpoves (Other Than the
Fxploration and Explaitarion of the Natwra!l Resources af the Sea

Attilicial slands, installations and sirpciures foe cortain purposcs such as
wind cneray and other cennomic used, established under Articles 56 and A8
ofthe LOSC with reference to the EEZ and continental shelf, may interfers
with installations for the purpose of exploring and expiviting il and gas,
Howewver, the coastal State hag the exeluzive ripht to construct and to
athorise and regulate the construction, operation and usz of both structures
for the intention of exploring and expleiting the natural resources of the sea
and installations for ather endeavours.HS The eanflict may arise when ihe
coastal State has authorised a foreign State to cstablish certain artificial
1slands which at some point interfere with those installations established by
the coastal State itself, For example, country A, by agreement, authorises
conniry B to establish military instaliations in its EEZ. These military
installations then interfere with oil rigs established by country A. How is
the eonflict we be resolved? B is also possible that installations eslatdished
by two separately aunthorized foreign States on the FEX and continentat
shelf of the coastal State may imterfare with each other.

The coastal State has the exclusive ripht to regulate the aperaion and
use of all types of offshore installations. 1% Jurisdiction with regard o
customs, fiscat matters, health, safety and inmigration laws and regukations
are examples of the coastal States” jurisdiction over such installations. 1

A question arises as 1o whether the coastal State has jurisdiction with
respect o the conflict between the different wses of offshore installations in
its EEZ and continental shelf. 1Y wi accept the fact that in the evenr of a
conflict between different types of installations, the coasial State is
authorised to decide and (o manage the canflict, then perhaps in those cases
in which the coastal State itselfis involved, justice requires that an Impartial
third party determine the issue, Tt may be reasonable to conclude that in the
absence of treaty conditions, where there is a eonflict between the
installations of two other States, rather than the coastal State, the coastal
State as arbitrator, may be the correer solution. However, in thnse cascs
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where the caastal State itself is invalved in the dispute, then the provisions
of Part XV of the LOSC are applicable.

Ou the high geas, all States have the fieedom 1o constrict uniﬁuilal islands
and all types of offshere installations are permitted under mlcmatmna} law.
Az such, they shall have due regard to the imerests of other States in the
exereice of that freedom, M ¥ The coastal State and other States have cqual
rights in relation o the cstablishment and use of oil platforms. However in
the Area, the seabed bevond the limits of national jurisdiction, all activitics

“in relation o the exploration and exploitation of the natural resources of the
sea shall be carried out and controlled by the Authority with reasonable
regard [ur other activitics in the marine environment.!!¥ Offshore
installations in the Arca shall be erccted in accardance with the Provisions
ol Part X1 of the LOSC and subjert to the rules, regulations and procedures
of the Aulhority, The LOSC provides that offshore installations in the Area
and their safety zons shall not b cstablished where interference may be
cuusied to the usc of recognised sea lanes essential to international navigation
or in areas of intense fishing activities.! % However, the Convention is silent
with respeet Lo interferencs between different types of offshors i:_'-stallatmns.
It is reasonable to say that in the Area, where there is conflict between
different types of installations, those States and companies whao are
constrycting and using the installations for the purpase of the exploratien
and exaploitation of the natural resources ofthe sea shall [ollow the regulations
and the instructions provided by the Autherity. All conflicts should be
resolved with repard to thz provisions of the Part XV of the Canvention. 2!

8.5.2 Conffict with Marine Seientific Research

Freedom of marine seientific research 122 is one of the fundamental freedoms
of the high scas recognised by the 1958 Geneva Conventions on the Law of
the Seal23 and the 1952 LOSC. 124 The establishment and use of oil rigs for
the purpase of exploration of the continental shelf and cxploiration of its
natural resgurces tay result in interference with scientific research, This i
particularly possible on the high seas. It has been said that for the luture,
most installations established on the hiﬁgh s¢a5 will be employed for the
purpose of marine scientific research, 12

8 5.2.1 On the Continental Skelf and in the EEZ According to Arlicle 5(1)
of the 1958 Gieneva Convention on the Continental Shelf, the exploration
of the continental shelf and the exploitation v'ils natural resources must not
resuit in any interference with fundamental oceancgraphic or ofher seicmtific
researcl carried out with the intention of open publication, 120 However,
paragraph & of the sume Article provides that the consent of the coastal
State is required in respect of any research concerning the continental shelf
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and undertaken there. 127 This means that according to the provisians of the
Contincrial Shell Convention any kind of interference with fundamental
scienttfie research, with regard to the explotation and cxploitation of the
continental shelf and its resources, 1s probubited. Since only the coastal State
has sovereipn rights in relation to the cxplomation and cxploitation of the
continental shelf and its resources, and exclusive jurisdiction over the
resources and related oftshore installations, the prohibition of interfierence
with Mundaenental scientific resuarch, relemed W in patagraph 1, 1s pomarily

aimed at interference caused by the coastal Sate. Tt ingludes interferinoe L - -

resulting from the use of il rigs and other offshors installations. Therefore, -
the jurisdictional cxereise of the coastal Statc over its offshorc ol rigs in its
continental shelf may not result in interference with scentific research as
Iong as the consent of the coastal State was obtained and the provisions of
Article 5(8) have been met. 148

The LOSC deals with the issue of marine scientilc research and its
interference with other uses of the seq, including conflict with oil rigs, more
comprchensively than the Contingntal Shelf Convention, Acconding to the
LOSC, marine scientific research in the territorial sea shall be condueiced
only with the ¢xpress consent of and under the conditions set forth by, the
coastal State. 29 The coastal State has the exclugive right w regulate, authorise
and conduct marine scientitic research in its territorial sea. ! ¥ Therefore. ifa
coastal Stale authorises the ponduct of scientific research in its territorial
gea, when there iz any conflict between the eonduet of such risesrch and oil
rigs operatfing on the territorial sea, the coastal Stare may impose any
conditions it deems appropriate in order to deal witi: the problem. This power
also derives from the fact that the sovereignty ot the coastal State extends 1o
its territorial sea ¥

According to the LOSC, the coastal State has jurisdiction inthe EEY as
provided for in the relevant Pruvisiﬂns of this Convention, in relation to
marine scientific research. 132 Article 58 of the LOSC dees not apply the
freedom of scientific research to the exclusive economic zone. Article 246
of the LOSC provides that in the FEZ, coastal States have the dght to
regulate, authorise and condoct marine scientific research in accordance
with the relevant provisions of this Convention. 3 All marine seientific
rescarch activitics comducted in the EEZ and the continental shelf ghali be
conducted with the consent of the coastal State.!3% Although the coazstal
State shall, in normal circumstances, grand its consent for marne scientific
research projects by other States in its EEZ and continental shelf, the consent
may be withheld in certain specified cases. This includes scientific projects
which are ol direel signilicance for the exploration and exploitation of natural
vesurces, involving drilling inle the continental shelf or the construction,
oparation o use of artificial islands, msalbations and structures refemed Lo
in Articles 60 and %0 of the LOSC.'* Finally, marinc scientific rescarch
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activities, permilted by the LOSC, shall not interferc with activities
undertaken by coastal States in the exercise of their sovereign rights and
jurisdiction as provided for in this Convention. !¢
Considering the above mentioned provisions of the LOSC in relation to
the construction and use of oil rigs for the purpose of exploration and
exploitation of the continental shelf and its natural resources and scientific
research in the EEZ and continental shelf, it may be surmised that there are
«Lwo types ol conflict with the riphts of the coastel States which may be
causcd by the carrying out of scicntific research in the EEZ and conlinental
shelf firstly, those scientific research projects which are of direct significance
o the explotation and exploitation of natural resources involving drilling in
the continental shelf and/or the constrietion and vse of structurcs such as
artificial islands; sceondly, those maring scientific research activilies which
unjustifiably interfere with the sovereign rights and jurisdiction of the coastal
State. In the first instance, the coastal State may withhold its consent ifany
of these activitics take place on its continenial shelf, The definition and
seope of the second instance, is not ¢lear. In conjunction with the above,
Article 240(c) of the Convention provides that marue sticriific research
shall not ‘unjustifiably inkerfere’ with other legitimate uses of the sea
compatitle with the Convention and shall be duly respected in the coutse of
such usage. Although more specific in nature, Articte 246(8) lacks the
requiremeni o July respect marine scientific rescarch in the course of other
lepitimate uses of the sea as provided for by Article 240, This means that
the activitivs of the coastal States, including the ercction and operation of
oil fis, tuke priority over scientific rescarch undertaken by ather States in
the EEZ and on the continental shelf. The words ‘unjustifiably intertere”
dumnonstrate that not every type of interferenee by scientific research with
affshore activitizs and the operation of oil platforms on the EEZ and
contineatal shelf entitles the coastal State to withhold its consent to the
conduct of & marine scientific research project of anolher State or competent
international organisation in the EEZ or on the continental shelf. However,
the exact meaning of ‘unjustifible interference” has not been clarified.

8.5.2.0 On the High Seas The high seas are open to all States, whether
coaslal or land locked. 137 Competent international organisations and all States
have the right to conduct marine scientitic researeh in the water column beyond
the limits of the exclusive ceonomic zone and in the Arca.'*E At the same

time offshore installations in the Area shall be erceted in accordance with -

the Provisions of Bart XT of the LOSE and are subject ta the rules, regulations
and procedures of the Autherily. [n addition, the establishment of offshore
installations in the Ares, whore interfercnee may be caused to the use of
recognised sea lanes cssential to inlernational navigation, or i arcus of
intense tishing activities is prohibited. 139 The LOSC does not provide any
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regulations in relation to conflict between oil platfurms, erected on the Arca,
and rmatine scientific activities occurring in the Area. Therefore, as stated
previously, where there is a conflict belween oil rigs and other affshare
instailations, any canflict must be dealt with in accordance with the gencral
rulzs of the settlement of dispules as delincated in the provisions of Part XV
of the LOSC.

8.3.3 Cunflict with Recreational dctivities and Dredging

Recreational activities in coastal arcas are increasing in many couantries and
have become a major source of tovrism, The demand for watcr-omiented
recreation is cxpanding rapidly. ¥ Therefore, States are now showing an
interest in cslablishing marine parks and protecling their coastal marme
areas, An cxample of a marine patk is the Great Barrier Reef off the coastline
of Queensland in Avstralia. !4 The Great Barrier Resf covers apptoximately
345,000 squarc kilometres, includes 2900 reefs, and 300 coral cays and 60U
continenlal islands, and includes tourism and fishing as its most sighificant
industries,/#2

The ercction and use of il rigs close to near-shore marine arcas
designaled for recreational use may he destruetive. It may canse view and
oil pollution. Oil rfps ean blow out ur accidents involving supertankers can
accur which may create sevene problems for the wourism industry.

Tn Australia the Great Barrier Reef Marine Park (Prohibition of Drilling
for Petroleum) Regulations 1983 (Cth) prehibits scabed exploration und
drilling in the Park and in the Reuf area outside the Park. ' According to
the Gireat Barrier Reef Marine Park Act 1975 (Cth), operations fur the
recovery of minerals are prohibited *except for the purpose of Tescarch and
investipations relevant to the establishment, care and development of the
Marine Park or for scientific research’, \#

The seabed may also be dredged fur a variety of rcasons {ncludi_r}g
exploration of the beach sand and for mineral resources other thas o1l -
Diredeing of the seabed cant |ead to eresion ol the Noor near oil structures
and cause i (0 collapse. It can alse Jamage the subsurface cquipment of
foating platforms. Dredging is enly caried out in ceastat areas and is totally
incompaltible with the emplacenent and use of offshore il rigs14¢

It is much casier to resolve this kind of conflict. These activities are
usually carried out in coastal arcas or in areas closc to the coast. The eoastal
State has absolure sovercignty and exclusive jurishetion in these areas.
Acvordingly, it can regulate the different activitics hy means of national
Tepislation. The issuc muy become an international one if drilling activitics
by the authoriscd foreign State are underway on Lhe continental shelfand in
the EEZ of the coastal State. In such a situation, drilling and related
activities, such as the movement of mobile drilling ngs, and the discharge of




248 The Legal Regime of Offthore O Rigs in Internationsd Law

oil to the sea from oil platforms, may affect hoth the reereational and
dredping activities.

The conflict between il Hgs, recreational activities and dredging is not
dralt with directly by the LOSC. The issue may be considersd from a more
general point of view as a conflict between oil rigs and the marine
enviranment. This was discusscd in derail in Chapter 5. Gengral discussions
in Chapter § relating (o conflicts between the different uscs of the sea are

- applicable to (he conflict between Lhe establishment and operatien of oil

Tigs, reereadonal activitivs and dredging,

8.6 Conclusion

Drifferent marine activitics may be in conflict with cach other. This ingludes
the traditinnal use of the sea, navigation, snd modem uses such as offshore
uil production and fishing, which may alse nterfere with cach other. The
emplacement and use of offshore oil rigs may interfere with fishing,
navigation and a number of clher uses of the sea.

Although she LOSC provides certain provisions in order to resolve the
conflict bulween fisheries and offshore oil drilling activities in diflerent
arcas of the sea incluchng the continental shelf, the EEZ anil the high seas,
it fails to offer a comprehensive sojution. However, since the constal State
does have exelusive rights over fishing and offshore il production in its
EEZ, the conflict in this srea is not as orucial as it can be on the high seas,
where fishing is open to all States. The philosaphy behind the creation of
the EEZ, (o serve the economic interests of the coasta) State, requires thatin
any conflict between the cconomic interests of the coastal Stawe and the
rights of other States, the right of the coastal State will prevail. Final dispute
settlement telating to the conflict between fisheries and oil rigs should be
subject to Part XV of the LOSC.

In relation to the conflict between fishing and the operalion of offshore
oil rigs the LOSC does not alfir any mechanism for resolution cxeept the
zeneral concepts of cquity and settlement of dispites. The saisling provisions
of the LOSC relating to the preservation of living resources ol the high scas
are largely related to the probiem of over [ishing and are not concerned
with the confiict between fishing and other uses of the sca,!47

The 1958 Geneva Conventien on the Continental Sheli and the LOSC
do nat delineate any priority between navigation and the vther uses of the
sea. Therefore, in the thsence of any specific regulations in the LOSC, it
seems thal on the high seas and the waters supcrjscent to the continental
sheli and the EEZ, the night of navieation will prevail aver the tight to
cstablish oil fgy in situations where the construction of oil platforms on a
large seale would hamper intemational navigation.
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Conflict between the construction and operation of oif rigs, with the
laying of cables and pipelines, other artificial islands and installations and
marine scicntific research are dealt with by the LOSC in that it mentions
that these activities shall not unjustiflably interfere with other uses of the
aca. The coastal State does have the jurisdiction fo regulate different activitics
on ils continental shell und its EEZ, Howevet, in cascs where the rights of
the coastal Statg interfers with the rights of other States, particularly on the
waters superjacent to the continental shelf and the EEZ, the issucs require

international law to provide selution to reselve the conflict. i

Suate practice shows that most legisiation which contain provisions in
relation to conflict and other uses of the sea, particulavly fisheries, try to
minimise conflict berween these uses of the sea. Similar to international
treatics, State legislation has not given any priority to sither fishing activities
or offshore il production,

To date international law has failed to provide a comprehengive Tegal
framework to salve conflicts between the different uses of the sea, Although
the rights of the coastal States in its continental shelf and the EEZ, and the
[reedom of navigation in differcnt parts of the sea are reasomably well
protected, the scope of other modem uses of the sea is not well defined in
international law,

1t is proposed that Lhe issue of confliet between oil installadans and
other uses of the gea needs to he addressed in «etail in an intemational
instrument. Particularly the scope of the righis and duties of coastal States,
ather States and the international community in relation 1o the construciion
of oil rigs and other uses of the scanceds to be speeificd (o such a way as w
reducc the inherent conflicts. Conflict between oil installations and uther
uses of the saa will certainly increase in the fumire as the advance ol technology
will facilitute greater use of the s=a and its resourves. Internaticnal law has
to find an answer to the issues of condlice which arise between different
uscs of the sea.
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9 Conclusions

9.1 TInoodoctdon

This chapter draws out and clearly states what was done and what are the

frulingz of the study. It then proposes recommendations with respect to

each separate issuc cxamined m previous chapters. Finally, a genendl
proposal with respest to an internationel lepal framework for offshare ol
s suggested. .

9.2  What Was PBone

This book has examined the international legal issues relating to the
emplacement, oparation and rernoval of offshore ol installations. The study
has dzfined the sipnificant international legal issues of affshore ail rigs and
categorised them in six mam chapters.

In order to analyse the legal issues of offshore oil rigs from an
international bav perspective, the stady has collected relevant data, analysed
the relevant portions of regionnl and international treaties, national
legislation, State practice and existing lilerature. The book has gleaned a
mumber of fects and has found new facts in relation to (he intcrnational
legal framework of offshore o1l production {rom oil rigs. The sudy has
treced a legal framework for the establishment, the operations and the
decommissioning of offshore eil rigs from a public intermational law
perspective. The findings indicate that in intsrmational law, offshore il rigs,
in spite of their increasing importance, are subject to fragmented and vague
lopal tules,

9.3 Findings

In Chaprer three a study was carmied out on the definition of *ship’ and
“vessel® in both national and international law. It was found that in the
national laws of States there are no uniform rules or a set of cominon
standards as to what kinds of oil nigs may qualily for the juridical status of
ships. Therefare, for the purpose of municipal law, the guestion whether a
type of 01l g is a ship o not 15 usually left to each piece of legislation o
determine. Under international conventions most types of ol tigs fal 10 meet
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the qualities essential af'a ship, although a number of international treaties
have treated ‘ships’ and “oil dys’ under similar legal regimes.

The chuapter concludes (hat it s not appropriale 10 include oil dgs nthe
categary of artificial islands. This conclusion is based on the fact that the
legal status of artificial islands has oot yot been clarified in intemmational
law, Furthcr, the logal nature of issues relating (o oil ngs and artificial islands
nmany instances is dilferent. Finally, most international treaties, particularly

” the most recent ones, do not consider o1l rigs as artHicial islands, aithough a

number of treatics, notably the LOSC, have teated oif rigs and artificial
islands under similar legal regimes.

Chapter four cxamitied the tzsue of jurisdiction in relation to and on
board offshore oil rigs. [tshowed that under the LOSC the right of the coastal
State to construet oil rigs and other installations on its territorial sea should
not hampar the innoeent passage of foreign ships through the territorial sea.
This is the most significant limitation on the rights of the coastal State to
getablish and vse oil tips in it2 territorial gea, The right of the coastal State
to construct and to authorise the construction of oil rigs beyond 200 nautizal
miles is limited to instances where the continental shelf extends beyond the
limits of the EEZ, With respeet to internal waters and the territorial sea the
criminal and civil law of the coastaf Siate is applicable on board fixed oil
rigs and mobile o1l rigs which are engaged in the exploration and exploitation
of ol and gas, The exclusive jurisdiction of the coastal State, including
bath criminai and civil jurisdiction, extends to those oil rigs which are owned
and operated by Stares other than the coastal State on the continental shelf
and the EEZ of the coastal Swae, Further, on the high seas, beyvond the
limits of national jorisdiction, no State has exclusive jurisdiction over oil
rigs crecled un the Arca, The Authority laeks o judicial system or a code of
civil or criminal law, Howevear, the Authority 1s capable of concluding rules
and regulations for administrative, procedural and financial matters relating
o the crection and operation of eil rigs in the Area.

A findingin this chapter indicated that the LOSC addrcsscs jurisdictional
matters with respect 1o oil rigs constmcted or wsed in the terwitoniz] walcrs,
on the centincutal shelf and in the EEZ in a reasonably efficient way.
Hawever, jurisdictional issues are unresolved on the high scas beyond the
limits of national jurisdiction.

I Chapier five the protection of offshore ol rigs in international law was
examined. The study illustrates that under the LOSC the coastal State, in
order to protect its o1l rigs, may prevent mnaocent passage if foreign ships
engage inany activities deliberately aimed at interfering with the installations
of the coastal State in their territorial sea. However, if the forzipn ships,
whin passing through the termitorial sen of the coastal State, cause only miner
interference with the ceastal States’ installations, the ¢oastal State may
reasonably require foreign ships to divert from theiroriginal course or follow
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certain instructions.

Tt was alse found that the estublishment of safety zoncs araund oil rigs
is ot enough to prevent collisions between oil installations and ships. Indecd
she statistics of collisions between oil rigs anil ships in the North Sea indicate
that the 500 metres safety zones have not been effective enough to prevent
collision. The adoption of the [MO resolutions with respuet to the safety
zanes around oil rigs further indicates that these safety 2ones have not been
effective to protect oil rigs against collision. The IMO Resolutions concerning
the pretection of oil rigs generally cover a detailed range of measores to
prevent the infringement of safety zones nround offshere oil rigs. -

The 1282 Protocol for the Prevention and Suppression of Termrorigm
Against Fixed Platforms on the Continental Shelt takes a sipnificant step
for the protection of offshore oil rige against terrarism and is the first
international instrument that directly refers to the issuc of the protection of
offshore oil nigs.

The issue of the protection of offshore il rigs has not heen addressed in
detail by the nationa! laws of countries. The maat sigaificant implementation
of a safety regime for the protection of effshore oil rigs by domestic laws
has besn the establishiment of a safety Zone around these insiallations.

Chapter six conducted a study on the environmental issues in relation
to the establishment and the operation of offshore oil rigs. The findings in
thig chapter indicate: first, althoueh the pollution fram offshore oil rigs is
only one aspect ol the wider issue of pollution in the marine environment it
is pow a significant environmental prablem which bas been aéddressed as a
saparate issuc by a number of recent international and regional treatics.
Pollution prevention from il aond gas installations has becomy a standard
clause in many internatipnal treaties from abouwt 1980. A number of regional
Conventions have adopted a Frotocol, such as the 1954 Barcclona and the
1989 Karwait Protocals, 1o especially cover the issue of pellution resultiog
from the ecaploration and exploitation ol the natural resources of the
continental shelves.

Second, the international legal ramework for pollution from oil rigs 13
not based on a compretcnsive and single legal regime, 1L is derived from a
combination of international customary law, interrational treaties and
regiunal agreements. Customary internatiomal faw obliges Statcs not to harm
the envirenment of other countries. This applies to pellution from oil rigs as
well. However, the scope of this doctrine is not yt clear, Similarly, general
prnciples of law indicate only very basie obligations for the protection of
the marine environment, This conelusion illustrates the impotrtance of both
international and regional treaties in relation to the contrel of marine
pellution.

Third, the LOSC considers the issue of pollution from oil ngs as part of’
the general issue surmounding the protection and preservation ef the marine
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efivironment, Comparatively, the LOSC has dealt with the issue of pollution
trom ail rigs i a more efficient manner than the 1938 Geneva Convention
on the Continental Shelf, However, the 1996 Protocol to the London
Convention and the 1990 OPRC cover the issue of pollution from oil

. platforms with a more detailed and practical approach. The 1994 QPRC is

the most competent international instrument which deals with the issuc of
pellution from il rigs.

Finally, different aspects of potlution from offthore oil rigs are covered
in a fragmettary wiy by variows regional and inremational weatics. Howewer,
treatics concluded since the early 1990s have specifically addressed the
issue of pollution from oilshore oil rigs.

In Chapter seven the position of intemational law with respect to the
issue of the decommissicning of offshore oil rigs is examined. The
inconsistency hetween the 1958 Geneva Convenlion on the Continentat Shelf
and the 1982 LOSC has made the position of intermational law ambiguous
with regard to the decommissioning of offshore oil rigs. This means that
partics to the 1958 Continental Shelf Convention who are gl signatories to
the L{XSC are under a strict duty to enlirely remove their disused platforms.
Whereas, parties to the LOSC may leave their platfarms partially ar sea.

This chapter illustrates that except for the 1958 Geneva Convention on
the Continental Shelf all other international and regional treatics permit,
under contain conditions, the partial removal of gil plarfforms. However,
maore recent troatics such as the 1994 Protocol to the Loendon Convention
and the 1992 OSPAR Convention make the dumnping of oil platforms at sea
subject to more restriclive Mequirsments,

The State practice of major offshore wil producing countries, such as
the UK and Norway, mdicates a case by case approach as to whether a
partial removal is permissible.

Following the Brent Spar incident, the pressure from public opinien has
compelled oil companies and European countries of the North Sea to
postpons the decommissioning of huge oil platforms. Further, the 1928
Pritocol 10 the London Convention and the 1992 OSPEAR Convention,
concluded after the Brent Spar, to make the offshore disposal of il rigs
subject 10 restrictive conditions, Finaliy, in July 1998 the European nations
decided 10 ban the dutnping at sea of offshore steel platforms.

Chaper eight analyses the conflict between dominant inleresis at sea, A
major finding ol this chapter indicates that general ly, the 1982 LOSC fails o

* offer a comprehensive solution for the conflict between the use and operation

of 0il rigs and other uses of the sea. This Convenlion only refes W the
general concepts of equity and the settlcment of disputes (subject to Part
XV for the resolution of conflict between offshore o1l activities and other

" uses of the sea. The study further illustrates that neither the 1958 Continental

Shelf Conventicn nor the LOSC expressly delinzates any prioricy between
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navigation and the construclinn and vse af oil vigs. There fore, itis concluded
that in the absence of specific mles in these Conventions, on the high seas
amid the walers superjacent to the continental shelfamd the FEZ, the right of
nawigation witl prevail where the construetion of oil platforims on a large
scale would hamper international navigation., State practice is largely
cancerned with the two mpst impottant economic uses of the sea, fishing
and offshore oi! production.

In relation to the conflict between pil rigs and ather uses of the sea, alher
than navigation and fishing, such as the laying of cables and pipelines or
the use of artificial islands and marine scicntilic rescarch insisllations, the
LOSCmentions generally that these activities mustnot interfere unjustifiably
with nther uscs of the sea. This general approach fails to provide solutions
for the resolution of conflict between these activitics and (he use of o1l Tgs.

5.4 Recommendations

The examination of the different international legal aspecis of offshore oil
rigs indicares that the current international legal regime for offshore il rigs
is inadequate. This defect extends from the basic definition of oil rigs 1o
their conflict with other usez of the sea.

Based on the conclusions of the book, in this scetion 8 number of possible
solutions are recommettded 1o solve, or at least reduce, the inefficiencies of
the existing legal regime concemning offshore oil rigs.

These recommendations are divided into two categarics: the
recommendations for each significant legal issue; and a general
recommendation.

2.4.1 Supgestions for Each Significant Lezal Issue

This book makes sugpestions with respect 1o the six significant legal issues
in relation to the intemational legal framework for olfshere oil rigs. These
are: the definition of *ship® 1o nationad and intermational law and the fepul
status of il rigs ininternational law; the jurisdiction over and pretection of
pil rigs; pollution; the decommissioning of oil platforms; and, the conflict
between oil rigs and other uses of the sea.

0410 Definition of ‘Ship" in Netfonal and Internationef Law It is
proposed hzl belh inlemational ircatics and national legisiation shouid
clearly define the terms *ship’ and ‘vessei”. The question as to what ohjects
should Be included in the definition of ship is nol within the scope of this
study. However, this study proposes that offshore oil rigs, becuuse of the
nature of the legal issves which impact on theny, should be excluded from the




262 The Legal Regime uf Offvhore Qi Rigs tn Internationnl Low

definition of ship in both national legi&;lminn' and international treaties,
Manetheless, certain types of mabile oil rigs, netably, drilling ships, may be
included in tha definition of ship, when they are navigating at sea.

9.4.1.2 Definition of Offshore Oif Rigs First, artiticial islands and offshore
installEtions should, for legal purpases, be treated separately. Yel the catcgory
of *offshore instullations’ should be divided inte two separate categories:
‘ol rige” and *installations for the purpose of the exploration and exploitation
of the natural resources of the sca other than oil and gas and for other
purposes’. Farther, the latter can be divided into two classifications, nam cly
‘aflshore installations for the purpose of the exploration and exploitation of
the natural resources of the sea and other economic purposes’ and offshore
installations for non economic purposes. The calegory of ‘oil rigs” should
include all cffshore platforms, units, strucmares, whether fixed ar mohile,
which are concemed with the exploration, exploitation, drilling, production
and storape of oil at seza.

0.4 1.3 Jurisdiction an Board and in Relation to O Rigs aned Their Pratection
In relation to the jurisdiction on board, or in relatian to offshore oil rigs on
the high seas, it is proposed that this issue must be addressed in detail in
fistare amendments to the LOSC. For the aderpuale protection of oil rigs the
recommendations of the IMO Resolutinas shouold, in the form of domestic
legislation, be applicd to oil rigs to guarantes the safety and protection of
such installations against collision.

0.4, 1.4 Poliution From and Decommiztioning of Qffshare Oil Rigs A
comprehensive international treaty should he eoncluded to caver the
fragmented existing international rules releting to pollution resulting from
the exploration and production of offshore oil and gas. Tt is suggested that
the approach of the OPRC should be considered as a model for lvaties
eoncluded in the future concerning the pratection of the matine environment.
It is also supgested that the issue of the decommissioning of offshore vil
platforms requires a reagonable halance between envirenmental iSS'L]ﬂS,
ceonomic impact, and public opinion. Caonsidering the current techoological
feasibility and the physical nature of existing offshore oii rigs the altemative
us¢ of platforms, provided careful considerstian is given tu the enviranmet,
iz the best approach, at least for the next ten years.

.4 .5 Conflict Betwepn Gffshore Oif Production and Other Aviivities at
Seaq With respeet to the conflict between offshore o1l production and other
uses of the sea it is sugpested that the issue must be addressed specificaily
by fiturs international instruments and national legislation. The freedom of
nuvigation, which serves the interests of the international community, sheuld
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always prevail over offshore vil production.
Q42 Crenern! Recommendation

The issue of olfshore oil production and all the atteadant legal aspects af
affshore oil rigs should be addressed comprehensively in an international
treaty. Discussions in this study indicate that an international convention on
oil installations and other offshore installationys van significantly contribwle
in codifiying legal principles relating to the different international legal issues
surrouniding such installations. However, advocates against such a ireaty
tnay argue that the chance for the conclusion of such a treacy is slimm, Furder,
a numbcr of international and regional treaties cover cenain logal issues
concarning offshore il instaliations. Therefone, the completion of such o
treaty is unnecessary. Nonctheless, us already stated, this study concludes
that the eurrent international legal regime of offshore oil rigs and other
installations is vague, fragmentary and ineffective. Further, the chunce for
the conclusion of a new treaty or making amendments Lo the existing treatics
is likely. The 1982 LOSC has already been modified’ and supgestions have
been made to change the existing legal regime of ocean enerey* and high
scus resources.’ Also, propesals have been made o conclude o regivnal
peotoenl to contrel pollution from offshare oil instzllations® and & convention
concerning uilshore craft and structures.®

Such an international convention should galher all the fragmentary
existing rules and regulations relating to oil rigs in the different regional
angd worldwide conventions, such as the 1992 O5PAR Convention and the
15982 LOSC, and all the other relevant (reates discussed in this study, It is
sugpesicd that such a treaty shounld have six general sections which
correspond to Chapters Three to Eight of this boolk. In other words it should
have six parts: namely, the logal status of il rigs, jurisdiction an board amd
in relation to 0il tigs, the protection ol ail rigs, pollution from oil instztations,
the decotnmissioning of ail platforms and the coniflict between oflshore oil
production and other uses of the sea.

The first part of the treaty should clearly define ships, antficeal islands,
offshore sonrctures snd oil rigs. Ol rigs must be differentiated from ships.
However, mobile oil rigs, when navigating 4l sva, should be treated as ships
for the purpose of innocen! passage. Making a clear division berween ships,
attificial islands such as indnstrial installations and artificial reefs, offshore
instatlations such as military structures and scientific installations and il
rigs, will have a significant effcet on the mansgement of the main uses of
the ocean.

Alter & clear definition of "ship’ and ‘ol rigs” the treary should address
certain legal issues relating to offshore oil nes which may be related tu
international aspects of these installations. These Iegal issues include
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salvage, collision, registration, the law of flag, bills of sale, bottomry,
financing and mortgapees.

The second part should clearly address all the jurisdictional issues which
artach to offshore oil platforms. The rights of the coastzl State to construct
and operate offshore ¢l installations in differcut parts of the sea is defined
in the 982 LOSC. However, the proposed treaty should clearly determine
the applicable criminal and eivil law on board or in relation to odl rigs
consirueted in different maritime zones. In particular, this needs to be elanlied
in situalions in which more than one State is involved in offshore oil
production.

Inita third section, the treaty should provide measures for the protection
of offshore o1l nigs against collision, terrorist and external attack to reduce
collisions between vessels and oil instaliations. If the Contracting Partics
can agree 1o & lareer outer limil for safety zones than 500 metres, it can
significantly reduce the rate of collisions. Further, the IMO recomnmendations
in Resolutions A 621{1 5 and A 671(16) should be incotporated in this part
of the: treaty to protect oif dgs againgt the infringement of safedy zones around
the nstalletions. For the proteetion of installations against terrorisim, the
State parties should apree to prosecute, punish and extradite individuals
involved in letrosist activities againyt any kind of eil installat:on, Aets which
endanger the safety of platforms and the people on board, such as a seizure
or the exercise of control over fixed and mobile rigs by force and the
destruction of platforms, should be eriminalised by the national lagislation
of State partics,

Parts four and five of the proposed treaty should comprehensively address
the issue of pollution from offshore oil rigs and their removal, The treaty
shoutd deline pollution from these installations and provide measures to
teduce and control such pollution. The provisions of the 1990 OPRC are
pood examples for congideration. The issue of the decommissioning of 01l
rigs can be addressed using the latest developments in Europe and using the
model of the 19%6 Protacol to the 1972 London Convention and the 1998
OSPAR Convention Decizion discussed in detail in thig study.

The final patt of the treaty should address in detail the contlict berween
oil rigs and other, different uses of the sea, This is particularly important as
the variety of the uses of the oeean for various economic purposes is
increasing, As demonstrated in fis study, international Jaw provides few
pravisions with respect to the accommadation for the different activities at
seéa. At this stage three important activities, namely, navigation, fisheries,
and offshore oit production, must be well accommodated. The treaty should
particularly define the limits of interference with npavigation, waich can
tesult in the prevention of the construction of oil instatlations.

The conclusion of such a treaty will facililate the solution of serious
international legal issues arising from the prowing use of affshore oil rips.
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Considering the fact that more than 105 ecuntries are curmrently involved in
activities relating to the exploration for and exploitation of oil and gas from
offshore resources, a large momber of countrics may become parties to such
a treaty.

MNotes

I Agreement Relating o the Implementation af Part X1 of the United Nations
Convatilion on the Law of Sea, MNew York, |0 Degcmber 1994, 33 ITLM (1984 1309,

2. M Tsamenyi and M Hemiman, ‘Creean Encrgy and the Lavw of the Sca: The Neod for
a Protocel” (1998) 29 GINE 3.

3. JM Van Dvke, ‘Intermationsk Governance and Stewardships of the High Seas' in M
van Dvlc, ot al, Frecdom jor the Seas in 21st Centinvy: Oeean Governance and
Emvironmental Hermonay, 1sland Press (1993) 13,

4, C Brown, "laternational Environeental Law in the Regulation of Oifshore
Tnslallations and Seabed Activities: lhe Case for 2 South Pacific Repional Protoce!”
(I99EY 1T AAFLS B0,

4, M White, "Otfshore Craft and Structures: A Proposed lotermesdional Convention”
(1999) T8 AMPLIZ].




1

Bibliography

A 7 Bupks, Journal Actiches and Reports

A-Ehavacl, A, (19977, 1996 Protocol to the 1972 Convention on the Prevention of
Marine Pollution by Dumping of Wastes and (ber batters’, Arie Pacifc
Jonrnal of Emvirormental Law, Yol 2, p. 201,

Alaydrus, AL et al {(1995), ‘Salvaging and Reusing Jacket and Dock Structures
of Offshore Platfonns’, Josernal of Difrastructure Systems, Vol 1, p. 178,

Amakin, A.C.0. (1997), 'Developing an Offshore Installations Decommissioning
Palicy in Nigeria', OGETR, Vol |5, p. 423,

Amin, 5.05 (19803, ‘Lew of Contigental Sheif Delimitation: the Gulf Example’,
NILR Vol 27, p. 335,

Amin, 5. H. {1%E1}, *The Repime of International Siraits: Legal Implications for
the Strait of Homus®, JMEC, Vol 12, p. 387,

Amin, 5.H. (1982}, ‘Macine Pollution Regulution in the Persinn Gulf®, Marine
Policy Reports, Vol 5 p. L

Aubum, EM. (1971}, *The International Seabed Area™ FCLEG, Vol 20, p. 173,

Bailey, I.E. {1985}, “The Exclusive Economic Zone: its Development and Furure
In inteenational and Domestic Law?, Lowisiana Lo Review, Val 45, p. 12460

Ball, 0.5, {1982}, *Good Old American Permits: Madizonian Federalism on the
Territorial Sca and Continental Shelf™, 12 Eavirsamental Lew, Vol 12, p
623,

Barbosa, J., Gth Report an Intermational Liability for Injurious Consequences aut
of Acts not prohibited by International Law, Draft Artcles 28-33 (UM,
Doc CM 4/428)

Baxter, R.E. (13641}, The Lavw gf fnternctional Batervaye, Harvard University Press,
Cambridge/Massachussets,

Beachler, K. and Campbell, T.J. {1924}, *Ofishore Dredging is still Cost Effoctive
for Beneh Restoration?™, in Dredging and Dredged Marerlal Disposal, Vol. 1,
Proceedings of the Confetence Dredping 84, (he American Seciety of Civil
Engineers, p. 229,

Behrmarn, [, (1965, The Mew World of the Oceans, Men und Oceanagraphy, Liule
Browrn, Boston.

Bekker, PH.F {1997}, “Oil Platforms (Lean v, U.5.) International Court of Justice
Decision on Junsdiction Under Bilateral Treaty of Friendship, Commerce
and Mavigation', 31 ASL, Vol 91, p. 518,

Benthant, R.W. (1988}, ‘The Ahandonment of Oflshore Installations in the North

206

Ribfiography 267

Sca’, in International Bar Association Sschion on Eoergy and Natwml Resoorces
Law, Enerpy faw 85, p. 837,

Bergin, A (1994), *Political and Legal Contrel over Marine Living Rescurces -
Recent Developments in South Pacific Thstant Water Fishing”, JAMCE, Vol,
Q, o 280

Berging A, (1990}, ‘The Austrahian-ladonesian Tirmor Gop Maritime Boundary
Apreernent’, AMOL, Vol. 5, . 383,

Bergin, A and Haward, M. (1995}, *Australia’s Approach to High Seas Fishing?,
LFMCL, Vol 1D, p. 349,

Bedingier, F. (1991 ), ' The Scope of Application of the 1952 Brissels Convention
ot the Artest of Ships’, JMLC, Val, 22, p. 405,

Birnie, P {1997}, ‘Are Tweaticth Century Marine Conservation Convenlions
Adapiable wo 21* Century Goals and Principles? Part 17, IACL, Vel 12, p.
307, OxfordMewr York.

Birnie, PV, and Boyle, A.E. (1992), faternational Low and the Envirenment,
Clarendon Press, Oxlord.

Black, H.C.£1979%, Law Dicfonary, West Publishing Co., 5t Pauol.

Blay, 8. ef al. (1997), Pubiic fntarnational Law, an dustralfan Perspective, [ ford
Lniversity Press, Melhoume/New York.

Hoswell, T.F. er. afl (194R), Mahile (3fshare Structures, Elscvier Applicd Scienee,
London™ew York.

Boweltt, W, (197%), The Legof Rewrme of fsfands in fnternational f.aw, Coeana
T'ublications, Dabbs Fermy/New York.

Bowman, M.J. and Harris, DI {1984}, Muftifateraf Treaties. frdex wnd Corremn!
Stituy, Bulterworthis, London/St Paul, Minnessotta,

Boyle, AE. (1983), "Marine Pollution Under the Law of the Sea Convention’®,
AJSIL, Vol 7O, p 347,

Boyle, A.E. {1992, ‘Protecting The Marine Euvironment: Some roblems and
Developments in the Law of the Sea’, Marine Policy, Vol. 16, p. 79,

Boyle, AE. {1994), "The Law of thy 5¢a and Intermational Walercoouries - an
Emerging Cycle’, Marine Poficy, Vol 14, p. 151,

Braslow, LD, (E997), “Coasial Petrolewm's Fight to Drill off Florida’®s Gulf Coast’,
Journal af Land Use and Enviranmenral Law, Vol, [2, p 343

Brazil, P (1999, ‘Becent Developments', AMFPLS, Vol, 18, p. 1.

Brazil, ™ (2000), “The Timer Gap Teeaty in Funwe Transition®, AMPLT, YVol, 19,
B lB7.

Drewer, W.C, {1984}, 'The Prospect fur Deep Seabed Mining in a Divided World®,
QLiL, Vol 14, p, 3683,

Brooke, B.L. {984}, ‘The Current Status of Decp Scabed Mining', FUIE, Vol 24,
p- 359,

Brown, C. (19598), ' International Covitunenental Law in lhe Regulations of GIshore
Installations and Seabed Actvities: the Case for 2 South Macifle Regional
Protgonl’, AMPLS Vol 17, p. 109




. e

268 The Legal Regime of Qffshore O Rigs in International Law

Browzn, .. (1986Y, Seabed Enerey and Mineral Resources and the Law of the
Sea Sefected Doerments, Taddes and Biblingraphy, Grabam and Toooman, Yol
III, London.

Brown, E. 10, (1992), *The Significance of a Possiblz BEC EEZ for the Law Relating
o Artificial Islands, Installations, and Stouctures, and to Cebles and Fipelines,
in the Exelusive Foonomic Zone”, GEFL, Yol 23, p. 113,

Reoown, B 1Y (19820, 'Decommmissioning of Offshare Structures: Legal Obligaton
Under Inrernational and Municiple Law®, O and Petrochemical Pollution,
Vol |, p 23,

Erown, E.D. (1969], ‘Treedom of Sciennfic Eesearch and the Legal Regime of
Hydrospace’, L7, Yol %, p 325,

Lirown, B 13 {1993}, *The 1994 Agreement on the Implementation of Part XI of
the T M. Convention on the Law of the Sca: Breakthrough to Lniversality?™,
Merine Policy, Vol 19, n. 5.

Heown, B 1} (997}, *The Exclusive Economic Zone: Criteria and Machinery for
the Resolution of International Conflict Between Drifferent Uses of the EEZ",
Mearine Foflution Manggemers, Yal. 4, p. 345,

Reovam, B 13 {1984), Seabed Enerev and Mineral Resources and the Law of rhe
Sea- the Areas Within National Jurisdictfon, Grgham apd Trobman, Vol I,
Landon, :

Hrown, BN (L986), Seabed Envrgy and Mineral Resaurces and the Law of the
Sea, The drea Bevomd the Limis of Nationaf Jurlsdiction, Graham & Trotman,
Wal. Il, Lendon,

Hrown, E.D.{992), Seabed Energy gnd Minerals: the Internarfonal Legal Regime,
bdartinus Nijhotf, Dordrecht/Boston,

Brown, BE.IY (1994), The figernational Law of the Sea, Durtmoeulh, Vol, 1,
Aldershot, Browk field.

Brownlic, L {1991), 'Siate Responsibility and Intemational Pollution: a Practical
Perspective”, in DUB. Mapraw (ed) fmerneidonal Law and Pollution,
Liniversity of Pennsylvania Press, Fhiladzlphia.

Brownlie, . (1958E), Principles of Public fuerpaiiona? Law, Clarendon Pross,
Uhiford,

Brubaker, T (1993), Marinz Pollution and fnternationa! Law, Belbaven Press,
Londor.

Burk, K.M. and Deleo, D.A. (1983), ‘lanocent Passage and Trunsil Passage in
the 1nited Mations Convention on the Law of the Sea”, ¥afe JHPG, Vol 9, p.
IH9

Burke, W.T. (1994, The New fnrernational Law of Fisheries, Clarendon Press,
Craford,

Burke, W.T. { 1283), *Faclusive Fisheties #ones and Freedom of Navigation®, San
Diegna L&, Vol, 20, p. 393,

Burke, W.T. (1975), Contemporary Law of the Sca, Transporlalion,
Cornmunication and Flight, Law of the Sea Insdone, University of Rhode

Hiblingraphy 269

[sland, Oocasional Paper, Mo, 28,

Caron, ILD. {ed.) (1989}, Ship, Nationality atd Status, in B. Bernhardt, in
Encyelopedia af Puliic intergarional Law, Elsevier Scisnce Publisher, Yol
11, p. 289, Amsterdam/MNew York,

Carven, JLI% (1971, ‘United 3tabes Option in the Event of Monagreement” in L .
Adexander (ed.), The Law gf the Sea: g New Geneva Conference, I'toceedings
el the Sixth Annual Conference of the Law of the Sea Institute, University of
Rhode [sland, Kingsion.

Cates, M.B.E. {1984}, *Qffskaore Qil Platforms which Pellute the MMarine
Environment: a Proposal for an International Treaty Tmposing Steice Ligbility',
Foarr Diewo L 8, Vol 21, p. 891

Chilingarian, G.¥, and Vombuatr, B (1983, Delling and Drilliag Fluids, Elsevier,
AnsterdamMNew Yok,

Churchill, BLR. ez ol {1977, Mew DNreciions in the Low of the Sea, Clueana
Pubticativis, Vol, 6, Dobbs Fermy/New Vark.

Churchill, B.R. and Lowe, AV, (1988), D Law of the Sea, Manvhester University
Press, Munchester

Clarle, B E. {3 ed. 1992), Murire Podfution, Clurendon Press, Oxford™ew York,

Clark, W. (1992}, '"The Great Barvier Beel Marine Purk: iy Eslablishment,
Development and Current Status”, Mavive Poflution Bufletn, Yol 25,p. 122,

Clingan, T.A. (1984}, “An Overview of Second Comminee Megotiations in the
Law pfthe Sea Conferencs”, O L Rew, Yul. 63, p. 53,

Colombes, C.L (1979}, The Mteraational faw of the Sex, Longman, Lundun.

Council of Burope (1971}, ‘Beport vn the Lepal Staws of Artificial Tslands Buill
an the High Seas’, Consultative Assembly Doc., 3054,

Crawlord, ). {1979}, *The Intcmationzl Law Standard in the Satutes of Ausiralia
and the United Kingdew®, A5, Yol 73, p. 628,

Cuyvers, L. {1984, Ocean Lises and Their Reewilorion, John Witey wid Suns, New
York,

David, M, and Bremner, N, {1983), ‘Legal Aspects of the Removal of Offshor
Inztallations’, 20LTR, Val, 2,

Davies, M, and Dickey, A, (2 ed. 1095), $Ajpping Law, LBC Fnfonnalivn Services,
Worth Ryde, N5 W,

De Silva, M. (1989), Artificial Reefs: a Practical Means 1o Enhunee Living Maring
Respurees in Chuo Thin-Cng and D Pauly {od ), Coattel Aree Manupsement in
Southeart Asin, Yol 173,

De Yitumiaga, J A (1395), ‘Tishing in the High Seas: fiom the 1982 U.N, Convenlion
on the Law of the Sea 1o the 1995 Apreement oo Straddling and Highly
Migratory Fish Stocks', in A8, Yesul (ed.), AYBIL, Vol 151,

Deborak, I' (19903, *Estimating the Potential lmpact ofQil Spills on Georpes Bank
Fisheries’, Maritines, Vol. 34, p. 12.

Dixon, M. and MeCorguodale, R. (1991), Cases and Materiuls on fnterpational
Lenv, Blackswone Press, London,




270 The Legal Regime of Gffshore QN Rigs in In:eﬁ_:a.rz‘am! Lo

Drawe, W.). and Beifel, M.D. (1986), ‘Platfonm Function and Types' in B.
MeClelland and M.D. Reifcl {ed.), Planming «nd Design of Fixed Ofishore
Blatfarms, Van Nostrand Reinhald Company, New York.

Dubner=B H. (19807, The Law of Mzernational Sea Firacy, Martinus MNijhoff, The
llagzlc.-'antUnf] fingham.

Dcsik, DUW. (1474), Shoseline for the Public, The Mussachusetts Instilule of
Technology, CombridgeMass.

[uruigho, L. {2000} “Reforming the International Law and Poliey on Marine Oil
Pollution™ JALE, Val, 31, p. 65,

Dzidzormu, D.M. and Tsamenyi, B.M. {1 951}, *Enhancing International Control of
Vessels - Source CHl Pollution Under the Law of the Sea Cenvention, 1981 a
Reassessment’, Universiny TLR, Vol. 10, p. 269,

Eatur, 5.K. and Judy, 1, (1973), *Sea:nounts and Guyots: a Unique Resource’, San
Diege LR, Vol, M, p. 599,

Evans, 5.5 (1986), ‘Cantrel of Marine Pollutien Generated by Offshore 01l anc
Gas Exploration and Expleitation”, Marine Palicy, Vol. 10, p. 238.

Favette, L.de La (19993, "The O5PATR Cenvention cons mnto Foree®, LAMOL, Vol
B4, p. 247.

Fre, DLA, and O Deu, J. (1986), TRechnelogy for Developing Marginal Offshore
hifields, Elsevier Applicd Seierce, London/New York.

Fender, J.E. (1980, *Note, Trouble Over Qiled Waters: Pollution Litigation ot
Arbitration - The Ixtoz I 0Lt Well Blow-Out’, Suffalk Fransnat'l LA, Vol. 4,

. 281,

Fisuhli::r, 1.3, (1988), ‘Lard Mineral Resource Develepment Palicy in the 115,
Fxelusive Economic Zone: o Review of the Role of the Coastal State”, ODIL,
vel. 19, p. 101,

Fiellsa, O {198%/1989), ‘Decommissioning and Removal of Offshore Structurss:
the Norwegian Positica and Conscquences”, QGLTR, Yol, 5, p. 137,

Fleischer, (A, (1977-8), *Liability for Ol Pellution Damage Resulting from
Dffshare Operations’, Seendinavia Studied in Lew, Yol, 107, p. 143.

Francioni, F. (1975}, 'Criminal Jurisdiction over Foreign Merchant Vessels in
Territorial Waters: a New Analysis’, Yearbook of {nternasional Lew, Vol 1,

2T
Fultoﬁ. TJW. (1976, The Sovercimriy of the Sea, K Reprint Ca., MilwoodMew York.
Gaines, S.E. (1989), “Intemational Principle fur Transnational Envirpnment
Libility: Can Developments in Municipal Law Help Break the Impasse”,
Harvard ILS, Yol 30, p. 311,

Ganado, M. ct al, {1957), Arrest of Ships-3, Malta, Panamy, Sweden, United Arab
Cmirates, Lloyd's of London Press, London.

Gao, Z. {1997}, "“Current Issucs of International Law on Clshere Abandonment,
with Special Reference to the United Kingdom®, ODVL, Vol. 28, p. 39.

Crap, Z. [ 1997), Enviroamental Regulation of the (O and (fas [ndusiry, Universiry

Biblivgraphy 271

of Dundes Centre for inergy, Petolenm and hinerl Law & Policy, London,

Garcia, 5. et gl (1986), *The New Law of the Sea, and the Access to Sumlog Fish
EResonrces: Bioecononiic Rezlity and Scientific Collaboration', Marfne Policy,
Wolb. 10, Mo, 3, p. 192,

Gavouneli, M. [1995), Paflution from Qffekore Msfaflations, Graham & Trotman/
Martinus Nijhoff, LondonBoston.

Gehring, R.W. (1971}, ‘Legal Rules Adlecling Military Use of the Sea”, Mifitary
Lew towenal, Val, 54, p. 163,

Georghadijis, A. e af (L08R, drrectaf Ships-7, Cyprus, Epvpt, Pakistan, Poland,
Lleyd®s of London Press, London.

Giearghadiis, A, er af {1988}, " Arrest ol Ships”, Lloyd's ¢f Latdon Press, London.,

Gridel, G. (1981), Le Dwvoit International Public de La Mer, Topos Verlag Vaduz,
Wals, 1-[11

Gold, E. (1997), Gard Handhaok on Marine Follution, Gard, Atendal/Monway.

Goldie, L.EE. (1970), ‘Intemational Principle of Responsibility for Pollution’,
rfueririg S Yiaagn I Vol 8, p 283,

Gorina=Ysemm, b (1998}, “Marine Scientific Reseat Artivitics as the Legal Basis
Tor Intellectual Property Claims', Marine Policy, Vol. 22, p. 337,

Graff, WL (198 1), dntrocdueetion to OfGirore Strteinras, Gulf Publication Company,
Honston,

Grant, TP, (1978), *The Conflict Berween the Fishing and the Ol Industries in the
Morth Seq, A Case Study’, Oeeon Monngement, Yol 4, n, 137,

Greenpeace, (12953, No Ground for Dumping, the Decommissioning and
Abandonment of Glishore Chif and Gas Platforms, s report by Simon Reddy
with an Execntive Summary by Cireenpeace internatinnal

Hafizullah, M. oo @b {1987}, Arrest of Ships-5, Bangladesh, Firland, Saudi Arabia,
Snuth Africa, Lioyd's of Londan Press, Landon,

Hall, W.E. (1924}, A Trealy on fmtermational Law, Cxford Tiniversity Press (ed. by
AP Higging) Oxford.

Hancock, W.N. and Stone, BE.&. (1982), 'Linhiliry for Trenspational Polution
Cansed by Offshore (4] Rigs™, Hustings (CLE, p. 377,

Handl, G. {1983}, Internaticnal Liahility of States for Manne Pollotion®, Canedtas
YBIL, Vol 21, p. 85,

Hattendoct, I.B. (19893, ‘Hecent Thinking on the Theary of Maval Steatery™, in
1.B. Hattendorf et af. {ed ), Maritime Strategy and the Balance af Power, St
Warting Press, New York,

Hauser, W. (1983), Vire Legal Negima for agy Seabed (ining Uinder the Law of
the Sca Conventionr, Kluwer (translated by F.B. Dielmann, 1983), eventer!
Frankfurt,

Healy, I 1. and Sweenay, L. (1991), *Hasic Principles of the Law of Collision”,
JMEC, Vol 22, p. 359,

Heim, B.E. (1990]), 'E.xf:luring the Frontiers for Mineral Resources: a Comparison
of International Law Regarding the Deep Seabed, Outer Spece, and Antarctices”,




.

Py The Legafl Regime of Offshore O Rigs in Interaational Law

Farrderbily JTL, Vol 23, p. 819, o ) -
Hewleit, RoG. and Duncan, F. {E974}, Nuelear Navy, University of Chicago Press,

Hig"g?ril:-:ﬁjafuélggz}. 'Abandonment of Encrpy Sites and Strur_:mres: Relevarn
Imternational Law’®, in Tntermational Bar Asseciation Series, freryy and
Resouree Law 92, Graham & Trotman (1992} 75%, Londow/Dondrecht!
Hoston,

L1ii), C. et eof, {19535), Arvest of Ships, Lloyd's of London Press, L_on:lﬂn.

Hoffmau, K.B. (1976}, ‘State Responsibility in Intecnational Law and
Transbeundary Pollution Injuries’, fCLEY, Vol 23, p. 5(!9._ .

Hollis, 5. (1997), ‘Intemational Legal Developments in Roview: 19?6.
ntenational Cnergy and Natural Resources”, faternational Lawyers, Yol 31,

. 2HY.

Hnntl'?n, S.E. (1991}, The International f.aw Reloting 1o Uffshare Insfallations and
Ariificial fslauds, Lloyd's of London Press Ltd, Londot. . .

Howells, B, (15907, *The Offshore I'eraleum Industry atyd Protzetion of The Marine
Envitonmnent', JEL, Vol. 2, p. 53,

Hunning, M. (1963}, “Pirale Breadoasting in European Waters', FCLO, Vbl 14,

410,

Hutcl‘:u'nmn, D.N. (1984), ‘The Concept of Matural Prolongatian in the
Inrispradencs Concerning Delnitation of Co ntincalsl Shelf Area’, BYIL, Vol.
55, p. £33, o

Huteiinson, DN (1985), ' The Seaward Linit to Continental Shelf Jurizdiction in
Customary [ntermational Law’, 817, Yol. 36, p. 133, _

Ijlstra, T. {1990), “Nerth Sza Poliution: Vessel - Fource Pollution En'_-rlmnm&nt_al
Management sud the Establishment of the EEZ', Morire Polfution Bulietin,
vol. 21, p. 223, . | |

Tjlstea, T. (1 989), ‘Removal and Disposal of Offshore Installations”, Marine Policy
Report, Vol. b, p. 269, ) 1

[jlstra, T. (199G}, “Pollution from Offshore Installations: (he Fuwait I'ratecol’,
Mavrine Poifution Hulfedn, Vol. 21, p. 8. _

lnternational Law Association {1978), ' Artificial Islands and Offshors lnstallatons®,
Repart of the Fitty-Seventh Conference, held at Madrid, August Mlth, 1976,

Intemational Law Association {19%2), Report on the 607 Confercnve.

Jermings, R. and Watts, A_(ed. 1992), Oppenheim s fmeraofonal Luw, Longman,
Vol. |, Harlow/Essex. _

J¢nnings, R.Y,{1972), ‘A Changing Intemational Law of the Sea’, Combridye LJ,

J32,

I essui;, B.C.{1927), The Law of Territorial Waters and Maritime Jnrisdicion, G.A.
Jemnings Ceo. Ine., New York.

Johnson, DLHML (1961), *Arificial Islsnds’, LOR, Vol. 41, p. 230

Johnsen, DUH.N. (19593, ‘The Nationality of Ship', Indian Yearbook ef

L . , WO %V F ll—'-ﬂ_._--..___.... .

Bibliograply 273

frdernationol Affuirs, Vol B, p. 3

Johnstan, C.5, and Side, J. (1985}, * Altcrmative Use of Offshore lnstallation: Final
Report on SERC Fund Study”, Heriot Watt Institute of Offshore Engineering,
Edinburgh.

Aohnstan, T3M, {1947), “Law, Technology and the Sea’, Cafifornia Law Review,
Vinl, 85, p- 444,

Joymer, .1 (1986]), ‘Legal lmplication ol the Common Heritipe of Mankind',
fCLQ, Vol 35, p. 190,

Juda, L. {1986}, "The Exclusive Economic Zone: Computibility of National Claims
amdt the U N. Convention on the Law of the Sea’, LML, ¥ol. 16, p. 1.

Kasoulides, G.C. (1989), ‘IMO, Draft Guidzlines for the Removal of Offshore
Flatlorms®, Internatfonal Journal of Extuaring and Coastal Law, Vol 4, p. 71.

Kasounlides, G.C. {1988}, ‘Londan Morth Sea Conference’, Marine Pallution
Bulfetin, Vol. 19, p. 97.

Kaye, 5. (1994}, "The Timor Gap Treaty: Creative Selutions and [ntermational
Confhict’, SLR, Vol. 16, p, 72,

Kaw YVun-Ping, (1957}, Arresr of Ship-4, Peoplas Republic of China, Nigeria,
Oman, Ssolland, Lloyd's of London, Londan,

Kiely, D.G. {1988}, Neval Electronic Harfare, Brassey's Defence Publishers,
Londen'Washington,

Kikuwake, ¥. {1977}, "Offshore Structure and Human Envirenment’, in Ocean
Asseciation of Japan (ed.), Marine Teclnology and Low Development of
Hydrocarbon Reseurces and Offshore Stenctures, proceeding of the 279
[ntemnaticnal Occan Symposiui,

Kimball, LA, {1997), *“Whiter International Arrangernent 1o Support Ovear Luw™,
Colnbia S Transn 1 L, Yol. 30, p. 307,

Kindt, IW. (1985}, ‘The Luw ol the Sca: Cffshore Installations and Marine
Pultuticn®, Pepperdine Law Review, Wol, 12, p. 381,

Kindt, LW, (1989), 'The Enviroumental Aspects of Deep Sea Mining”, LCLAFEL
& Podicy, Yol §, p. [25.

Eiodt, 1.W, {1986}, Murine Pothaifon and the Law of the Sea, William 5. Hein and
o Ing., Vol 1, Bullsle™ew York

Kitk, E.A. [19%7), ‘The 19%6 Protocel w the London Convention and the Brent
Spar', fFCLCL Vol. 46, p. 957,

Kiss, A. and Shelton, D. {1991}, frternaiional Environmental Law, Transnalional
Fublication, Ardsley-on- HudsonM™ew vork,

Koh, K.L. (1982}, Strerits in fnternational Navigation, Contemparesy fsynes, Ovenna
Fub., LondonMew York.

Koskeaniemi, b4, {1946}, "Case Coneeming Passage T'hrough the Great Belt®, OQdE,
Vol. 27, p. 255,

Krueger, H_R, and Wordguist, M H_ {19803, *The Evelution of the 200 mils Exclusive
Zone, Siate Practice in the Pacific Basin®




aall il ol

274 The Legal Regime of Offshore Ol Rigs in International Law

Kwiatkowska, B. (1987, “Military uses in the EEZ, 2 reply’, Morite Palicy, Yal,
11, 249, N oot
Larson, DL, (1986), *Deep Seabed Mining: a Defiition of the Ioblen’, (ML,
Vol p. 271 N o
Lay, S.IL {1985, *An Analysis of the Deep Seabed hijning Provisions of the Law
of the Sea Cenvention’, L Dayion LR, ‘w’u‘l. 10, P- 319 ‘ ,
Lazaratos, G. {1969, ‘The Definition of Ship i National and Luternational Law®,
Revne Hellgmique de Drodr Faternational, Vol 23, n. 57 _
Leary, V.A, (1997), *Labour’ in Juyner, ¢, The Unfred Maricns ana_! Tnterparional
1.2, Cambridee University Press, p. 208, Washington/Cambridee.
Lowe, A.¥, (1986), *Seme Legal Problems Arising from the Use of the Seas for
bilitary Pumposcs’, Marine Policy, Val. 1, p. 171 .
Lowe, ¥. (1991], “Unifoerm Interpeetation of the Rules of [nternational Law
Goveming Innovent Passage’, & Estuaring and Cogsral L, Vol o, p. T3,
' ' 1 .ondon,
Luacd, £. (1974, The Conged of the Reabed, Hcm&r_mu_m,l e _
Lurib, B.D. {2 &d.) (1984}, ' Austrolian Coastal Jurdsdiction®, in XKW Byan (ed.},
rnternational Low in Awstralfa, Law Hook Co., S?'dney_ |
Macdonald, 1.0, (19943, “Artificiz] Reel Debat Habitet Enhancement or Wasle
Disposal?’, DL, Yol 25, p. 2 ‘
MacDougall, D.8, Immigration [ssues Relating 1o Dﬂ“s.hn?: Work { £997) Waorld
Reports, Vol. 13X, No. 2, Beptember 1997, gvailable n: hipfwwwhgory
Laal tml ] ‘ .
Magraw, 2.B. (ed) (1921}, International Law and Paffution, University of
Pennsvlvania Press, Philadelphia. o _ _ i
Mahimoudi, 5. (19963, ‘Foreign Military Activities i the Swedizh Economic Zone’,
LAMCE, Yol 11, p, 365, . _ . ’
Mahmoudi, 5. (1997), ‘Legal Protection of the Persizn Gulf Marnne Environmeit’,
Marine Policy, wal. 21, p. 53 . .
WMahmoudi, 5. (1987), The Law of Deep Seabed Mining, Almgvist and Wiksell
Tnternaticnal, Sleckhotm, o
Manrkabady, 5. (1997, ‘Degommissioning of Oifshore Instellations™, JALC, Vol
28, p. 603.
Mankabady, 5. (1978), Cellision af Sea: u Guide to e Legal Consequences, Notth-
Holland Pub. Co., Amsterdam/MNew York. ,
Martinn, LW, (196T), The Sea in Modern Strafeg), Pragpger, New ‘r’uril:. .
heClelland, B, and Reifel, M.D. (ed) {1988), Planuing and Design of Fived
Offshore Plagformas, Van Nostrand Peinhold, New ‘If:}rk,_ _ N
MeCoutt, 1P, et of. (May 19843, Toxieity Testing of Drifling Fluid Additives Used
in the Canadian Qffshore: a Perspective, Canada U1|1 and Gas Lands
Administration, Envirenmental Protection Branch Technical Report Nu.jr. 1
Meltade, BV, (1987), *The Reinoval of Offshore Installations and Conflicting
Treaty (bligations as a Result of the Emergence of the New Law of the Sca:

Ailliograpdy 275

a Case Siody’, Sar Diego L R, Vol 24, p. 6435,
MeDougal, M.5. and Burke, W.T. (L387), The Public Order of the Oceanz, NMow
Haven Press.
Weaver, H. (1967}, The Natioraline of Ships, Marinus Mijhoff, The Hague.
Mfodwo, K. Tsamenyi, B.W, and Blay, S.K.N. (1359, ‘The Exclusive Economic
Fone: State Practice in the Alvican Region’, O43f7, Vol, 20, p. 445,
Malenar, E.J. (19973, "The 1995 Frotocol tg the 1972 London Convention”, LIAWCEL,
Vol 12, p 396,

Moloney, G, {9900, " Australia - indonesia Timor Gap Zone of Cooperation Tresty:
a vew Cifshore Petroieum Regime', JENREL, p. 123,

Maomtez, D (1478), "Une Convention Four la Protection do Golfie Persigoe Centre
la Pollution’, ALRS, vol. 11-12, p. 387,

Mouwton, MW, (1932), The Continetinf Shelf, Martinus Nijhoff, The Hague.

Mandan, 8N, and Rosermne, 5, (ed.) (1%9]1), United Nations Canvertion on the
Law of the Yea 1882 4 Commentany, Martinns Nijhoff, Vol 4.

fwanctan, 5.0, ancl osennta, 3. (ed.) (1993), Lniiad Nafions Corverrifon ar the Law
af the Jea 1982, 4 Commeniary, Martimus Nijhoff Publishers, Val. 2, The Hegua,

Wanedan, 5.4, and Rosenne, 5. {ed.) { 1993), United Nations Corverifon or the Law
af the Sea 1982, 4 Commenrary, Martinus NijhofT, Vol. 3, Dordrecitt/Boston

Mordguist, M.E. (ed.) {1983}, Uinited Nuiions Comvention on the Law af the Sea
1982, A Commeniary, Martinus NijhofT, Vol 1, Dordrecht/Boston,

O Connell, ILE £2d.} (1963), frternainmal Lawin Avsiralia, Law Book Co, Sydney.

O Connelt, IWE {LWT5), The tffnence of Law on Sea Fowsr, Manchester [ Iniversity
Press, Manchesier.

O'Comnall, WP (1970), fefernationa! Law, Stevens & Sons, viol. 2, London.

O'Connell, DR (1982}, The Interaationand Low of the Sea, Clarendon Press (LA,
Shearsr ed. IR ¥ol, 1, Oxlord,

O'Connell, 1P {1984}, The fateraationsd faw af the Sea, Clarendon Press (1AL
Shegrer ed. 1W44) Yal, 2, Oxtord.

Obieda, IA., The faternational Stats of the Suer Canaf, Martinus Nijhoff, (1970,
‘The Hague,

Qdeke A (1997, *The National and Internztional Legal Regime of Bareboat Charter
Repictrations®, QD Vol 38, p. 310,

Offzhore Techrolagy Conference [OTC), Post Operational Investipation of the
Recoverad Worth Sea East Frigo Subeea Production Equipment After 10 Years®
Service (1993} a paper presented at 27th Annual OTC in Houston, Texas,
US.A  1-4 May 1995,

Opley, R, fnternationalizing the Seabed, Gower (1984}, BrookfieldVt.

Oxford English Dictionary, Clarendon Press (1933, reprinted 1961 and 19707 Vol
%, Oxford.

Ozxman, B {1984}, 'The Regime of Warships Under the United Nations Convention
on the Law of the Sca’, AL, Vol 24, p. BO9,




FEPEr .n.'l._‘ -,

B

276 The Legal Rezime of Offshore GIf Rigs in International Law

Oxman, B, (1976), *The Third United Nations Conference on the Law of the Sea
the 1976 New York Sessions’, 457, ¥ol, 71 p. 247, )

Oxman, 13.H. (1989), ‘High Seas and the Inerzational Scahed Area’, MAL, Vol
13, pa226. _
Oxman, B.HL. (19913, “I'ne Bty to Resprut Generally Accepted Interpational
Srandard’, NYUSL. & Policy, Vol 24, 7. 109, . .
Oxman, B}, (1994), *The Law of the Seu Convention' {1954}, Tl'lne Amencan

Sociely of International Law, November-December 1994 Lexis, INTLAW
Library, INTLR file. o )
Papadakis, N.{1977), The mternational Legnl Regimes afdrtificial Isignds, Sijthoff,

Leyden. o .
Papadakis, N. {1980), Internationa! Law of the Sea, A Bibliagraphy, Sijthoff &

Noordhoff, Alphen aan den RifnNetherlands. _ .
Papadakis, N. (1984}, lternationafl Law of the Sea ond J_'Llafurme Affairs: a

Hibliography, Supplement ta the 198( edition, Martiimes Wijhoff, The Lague/

Boston. N . i
Pawson, . (1989), ‘Implication of Floating Cominunities for Inlernational Law”,

[ ‘o Report, ¥ol. 1, p. 101
F::truﬂgﬁiiﬁﬁgﬁﬁ }f?Militmy Urs.,c of the Dcean Space and Contincnlal Shelf’,
' e J Transnational £, Vol. 7, p. 279,
Phara(;:;{ug}' ::1:; Umbsrta, (od. 1993), The Continenta! Shelf and the Exclusive
Econearic Zore, Martinus Nijhoff, Dordrecht/Boston. _ |
Philip, A. (198, Arrest of Ships-6, Penmark, Greece, Hong Kong, Kuwait, Qatar,
nl -
Pinch:E,IITCEl? {20000, *Military Uses of Ocsan Space and the Law of the Sea in the
MNew Millennium®, OLL, Yol 3l p. T
Platzoder, B {ed.) (1982), Third United Nutfons Conferance on the Law af the .'5' e
Dacuments, Oceaia Publications, Yols. 1-3, LondonM™ew Yark.
Platzodar, R. (ed.) (1983), Third Unlted Nations Conferencs on the Law of the Sea:
Doctorents, Ooeana Publications, Vol 4, London™ew Yok, 1
Flatzoder, R (ed.} (1984, Third Dhited Nations Confercnce on the Law af the Sea:
Docunents, Oceana Publicativas, Vols, 5-5, LondonMew York. )
Platzoder, . (2d.) (1945), Thind United Natioas Conference on the Law of the Sear
Focumenty, Uceana Publications, Yols, 7-8, LondonMNew York.
Platzoder, R. (ed.) { 1986), Third United Nasions Conference on the Leaw of the Sea:
Poctments. Oceana Publications, Vols. 9-10, London/New York.
Plateoder, B, (2d.) (1987), Third Unfted Nations Cunference on the Law aof the Sea:
Dacuments, Oceana Publications, Yols. 11-13, London™ew York.
Flutzoder, R. (2d.) (1988}, Thfrf United Notiors Conforence on the Law of the Sea:
Daciments, Deeana Publications, Yols. 14-18, London™ew York.
Platzoder, R. (ed.)y (1990), The Law of the Sea: Dovunients 198 3-1989, Deeany
Publications, Second Sertes, Vols. 1-10, Dobbs Fermy/New York.

Bibifography 277

Platzader, R. {ed.) (1994), The Law of the Sea: Documents 1983-1990, Oceann
Publications, S¢cond Serics, Val, 11, Dobbs Fernv/Mew Yoik.

DMatzoder, R, (ed.} (1992), The Law of the Sez: Documents [933-1391, Oceana
Publications, Second Seriss, Vols. 12-13, Diobbs Femry/New York

Platgoder, B. (gd.) {1993, The Law of the Sea: Documents 1983-1992, Ogeana
Publications, Second Scrics, Yols. 14-15, Dabbs Fermy MNew York

Platzoder, B, (2d.) {19943, The Law of the Sea; Documents 1983-19%4, OGocana
Publications, Second Scrics, Yols, 16, Dobbs Ferry!New York.

Ramazani, R.K, (197%3), The Persian Gulf and the Straff of Hormuz, Sijthoff &
Noardhoff, Alphen aun den Rijin

Rayfusec, B (1995), *Baivicement of High Scas Fisheries Agreenents: Observation
and Inspection Under il Convention on the Conservation of Antarctic Murine
Living Resourccs’, IAMCL, Vol 13, p. 579,

Reisiman, WL (1280, 'The Regime of Straits and Natinnal Scourity, &n Appraisal
ol Internaiivnal Lawmaking®, AS7L, Yol. 74, n. 48.

Remeond-Geaillouwd, . (19811, Prevention and Control ol Marine Pollution, in
D.M. Johnston (ed.) The Environmental Law of the Sea, Intemational Unian
for Censervation of Watnre and Natural Resoutees, p. 193, Gland, Switrettand

Report of International Law Comrmission on the Work of its 82 Session [A/3159),
(1936), YRILC Wol. 2, p. 253,

Richardson, L. (1982}, ‘Mavigation and Onber Traditional Mational Security
Considerations®, Sar Dicga LR, Vol 19, p, 553,

Roach, LA (1996), *Marine Scicntific Research and the New Law of the Sen”,
ONOIE, Vol 27, p, 54,

Robenson, HLB. (1984}, *Navigation in the Exelusive Foonemic Zone®, FIfL, Vol
24, p. #2606,

Robson, J.K. {1995), Oflshore Technology Report. OTO 96 042, Finalization of
Ship/Platfirm Collision Incident Report (1995), Health and Safety Exacutive,
lssued tune 1997,

Rohrmann, K. (1990), Cffshare (4 and Gas Explovation and Production
Installotions: Law and Insurance, Institute Universitaire de Hautes Etudes
Internationals.

Ronziuwi, W, {ed.) (1990), Maritime Terrovism and fmternational Law, Martines
Nijhofl, DordrechtBosten,

Rongzitti, N, (1980), ‘The Prevention and Suppression of Terrorism Against Fixed
Matforms on the Continental Shelf, in N Ronzitti (ed.) Maritime Terrorism
and International Lave, Martinus NijhofT, p, 91, Durdrecht/Baston,

Rose, G. (1997, *Protection and Conservatian of the Marine Environment Under
[mtermuiional Law’, in 5.V, Scott and A Bergin (eds), fncernationat Law and
Awstralian Security, ADFA 37, Canberra.

Rose, G. (19946}, "Protection and Consenvation of the Marine Environment® in b,
Tsamenyi e al. {eds), Tire United Nutions Convention on the Law af the Sea:




2718 The Legal Regime of Offfhiore Off Rigs in fnternarionad faw

What it Means to Australio and Austreliak Marine tndustries, Centre of
Maritime Policy, LIniversity of Wollungong, p.152, Waollongong.

Ross, DAL (1978), General Oceanopraphic Sciting of, and Becent Offshrore
Hydrocarbon Activity in the Medilerrancan®, [JO/UNEF Experts Meetng,
Rarne, 11-15 1Jecember, 1978, Background Paper No.l Part .

Raothwell, 1. (1996), “Navigation Rights and Freedom', in M. Tsamenyi, of af.
{eds) The Linited Narens Comvenlion o the Lawof the Sea: Witat it Means lo
Austratio and Austratiu'y Meridme Industries, Centre of Madtime Policy,
University of Wollongong, p. 163, Wollongong.

Rothwell, D1 (19963, *[ntematiunal Straits and LOSC: an Australizn Case Study’,
JMLC, Vol 23, p. 461, _ |

Royal Comnyssion on Fovironmetal Pollution {19817, Eighth Report, O1 Polluticn
ofthe Sea, Cmnd. 8358, London.

Byan, KW, {(ed.) {1 924%, Imrernational Law ix Austraiia, Law Book Co., (2™ ed.
1984}, Sydnay,

Sands, P {1995y, Frineiples of interntional Enviranment Law, Manchester
University Press, Vol 1, Ianchoster/™ew York,

Saunders, C. (1979), ‘Maritime Crime’, Methorrne ULR, Vol 12, 1. 138,

Scholz, W5, {1980}, ‘Oceanic Research - Intcrnational Law and National
Legislation’, Mavine Policy, Yul, 4, p. L.

Shearer, 1. *Jurisdiction’, in S. Blay ef @i, (ed.) (1597}, Public Inrernational Law,
an Avstrafian Perspective, Oxford University Press Australia, p. 199,
Melbuyrne/New Yark

Shearer, LA {ed ) (1994), Sturk s nterma tior! Law, Bubtarworths, London/Buston.

Shearer, LA, (19393, *Collisions at Sen’,in R, Bombardt, 11 Encyclopedin af Public
frernational Law, Elsevier Science Publisher, p. 63, AmpsterdarmWNew York,

Shearer, LA, (1995), ‘Foreword, the Inlernationalisation of Australian Law’, (1955)
17 SLR, vol. 17, p. 121, .

Shearer, LA, (1986), 'Problems of Jurisdiction and Law Enforcement Against
Drelinguent Vessels', Jofer, vol, 35, p 320. _

Shearer, 1.A. (19433, ‘“The Growing Impact of Internaticial Law on Anstralian

" Domestic Law - Implications fer the Procedurcs of Batification and
Parlismentary Scrutiny’, ALJ, Vol 69, p. 404

Ghearer, LA, (1995}, Navigation lssues in the Asian Macific Region, in ). Crawfnrd
and DR Rothwell (ed.), The Law of the Sea in the dsian Pacific Region,
Martinus Nijhoff, Dordrechy/Boston.,

singh, M. (1983}, faternalional Convention un Merchont Shipping, Stevans & Sons,
Vol 3, London.

Stouka, Z.J., (1968, frernationsl Custom und e Continental Shelf, Martinus
Nijhoff, The Hague.

Sinikahl, D.E. ‘Selected Bibliography enilO Conventions® { | 984}, & Comparative
Labor Lew 2777

Sibfiography 279

Smith, B.D. [1988), Stofe Responcibilioy and the Marine Enviranment the Rules of
Derision, Clarendon Press, (3 fordNew York,

Smith, 1.C. (1983), *Comparative Aspects of Commonwealth and US Law sinee
the Collision Convention®, Thi LR, Yol, 37, p. 1092,

Smith, M.K. (196R), The Upstream Chf and Gas Indusivy fato the 21 Century
Cpportunities and Challenges for the Future, FT Energy Publishing (1937).

Smith, R W. (1986), Exeinsive Economic Zone Claims. an dnalisis and Frimary
Documenty, Martinus Mijhoff, DordeechtBostan,

Soans, AH.A. (1974, Ariificiaf fifunds and Mstaflations in Intermational Law,

Ciccasional Paper Series, Law of the Sea Lnstitute, University of Rhede Lslind, *_‘.'-‘. w

Cecasional Paper Wo, 22,

Soons, AH AL (19820, Morine Scientific Research and the Law of the Sea, Kluwer
Law, Deventer'Boston.

Starke, ).G. (1990), ‘lmplementation and Enforcement of JLO Conventians and
Standands’, AL Yol &4, p. 511

Summerskill, M. (1979), O Rigs: Law and Tnsurance, Stevens & %Soens, London.

Swadl, JM.. ef gl {cd. 19943, Envireamental nplication of Offthare Ol and Gas
Dievelopment in Austradio, Australian Peteoleam Exploration Association Lud,

Sydney.

Symmons, C.R, (1979), The Maritime Zoves of Inlands in International Law,

bartinus Mijhotf, The [fague/Boston.

Taggart, R. {ed. 1980), Ship Design Construction, Saciety of Naval Architects and
Barine Engineers, New Yotk '

Theunis, I. ci. al (1986), Arrest of Siips-2, Belgium, The Netherlands, india,
Yugoslavia, London,

Toraezak, M. (1984}, *‘Defining Marine Polluticn, A Comparison of Definiticns
used by loternational Conventions”, Adavine feficy, Vol 8, p 311,

Treves, T (1980}, *Militury Installations, Souctures, und Devices on the Seabed’,
AJIL Vol. 74, p. 803,

Truver, 8.C. (1950), The Strait of CGibraltar and the Mediterranean, Sijtholf and
Moordhoff, Alphen aan den Rijn, The Metharlands.

Tsamenyi, M. and Herrirnen, M. (19938, *Ocean Energy and the Law of the Ses:
the Need {ora Prosocal™, rHE, Vol 29, p. 3,

Tsamenyi, M. (1996), *Offshorc Resources Development” in M. Tsamenyi ex. af.,
(ed.), Fhe Lnieed Nations Comention on tre Law of the Seu: Whar it Means
o dwstralio and Australia § Marine fadustries, Centre of Mantime Policy,
University of Wollongong, p. 143, Wollongong.

Tsamenyi, M. et af, {ed. 1996), The United Nations Conventicon on the Luw of the
Sea: Whar it Means o Australia and Avwsteelia b Murine fndusiries, Centre
for Mardtime Policy, University of Wollongeny, Wollangong.

UKODA, An Assessment of the Envirumoental Lnpacts of Decomumissiening
Options for CHF and Cas Installations in the TLEC North Sea (1995 hep
W R oo e, el




280 The Legal Regime of Offchore Gil Rigs in Iniernatiorml Law

Ullstein, (. (1988), *The Conilict Beteeen Petroleum Mroduction, Navigation and
Ficheries in [nlemational Law', G004, Vol. 19, p. 225,
Valticos, N, (1979), fnternational Labour Law, Kluwer, Deventer,
van Der bMeer ohr, FFM. (198R), ‘Measurcs 1@ Prevent Collision with CHfshoee
Installations on the Dutch Continentat Shelf™, 7.J7L, ¥ol. L p. a2z,
vian Dyke, T.M. (1995), *Modifying the 1982 Law of the Sea Convention: New
Imitiatives on Governance of 1igh Seas Fisheries Resource: the Smuddling
Stocks Negotiations™, I CL, Yol 10, p. 215
= Yun Dyke, J. and C. Yuen. {1952), ** Conunon Heritage' v. ‘Freedom of the High
" Geas': Which Governs the Seahed?”, Sgn Diega LR, Wal. 19, p. 403,
Yan Dryke, )M, sial (ed, 198 R}, fnsernational Nevigation: Rucks and Shrouis Ahead?,
The Law of the Sea Tastitute William %. Richardson School of Law, Hawali.
van Dyke, LM, {1593}, 'International (Governance and Stewardships of the High
Seus' in L. Van Dyke, et al {2d.), Freedam for the Seas in 21 Crafury:
flcean Governance and Environmental Harmony, Tsland I'ress p. 13,
Washingtor,
Van Panbuys, J1.F. and Von Emde Boas, M. (19663, ‘Legal Aspecis ol Pirate
Hroeadeasting®, AL, Yol. &0, . 303,
Verstrepen, WL (15935), *Arrestand Judicial Sale of Shipin Belgium’, LMOLEG, D,
131,
Vicuna, F.O. (1989, The Exclusive Evotamic Zewtar Repinte ond Legal Nature
Undler futernational Law, Cambridge ULR., Cambridye/New York.
Vinograday, 3. (1997}, Combatirg fatermation af Pollutiaon from (ffshore Petrolewm
Activities: International Legal Regime, University of Dundee Cenire for
Energy, Petroleum & Mineral Loy & Poliey (1997}, Dundee.
wahiche, J.ix (L9583, *Adificial Struciures and Traditional Uzes of the Sea’, Marine
Folicy, Wol. 7, p. 37.
Walker, C.W. {1973), ‘hrisdictional Preblems Created by Arifieial Tslands™, San
fiera LR, vol. 10, p. 638
Wang, 1L.C.F. (1992), Handhook on Qrean folittes and Low, Greenwood Press,
Mew York.
Webseer's Third New International Dictionary, G. & €. Mermriam Company,
Publishers [1966), Springfield/tassacchussets.
White, M. W.D. (1994, Marine Polfution Laws of the Australasion Regiom,
Federation Press, Leichhardt '
White, M. (2000), ‘Salvage, Towage, Wregk and Pilotage® in MLOW.D. White,
Australian Maritime Law, Federation Press, p. 233, Leichhardt.
White, M. {1999), ‘Offshorc Craft and Structures: a Proposad Intcmational
Convention', AMEPLT, Vol 18, p. 2L )
Whitehead, H. (1982), An 4-Z of (}fishore O and Gas, Gull Mublishing Company,
HoustonTexas.
Wildeboer, LH. (1065), The Brussefs Safvage Convention, Sylholf, Leyden.

Bibliggraphy 281

Todaliz, R.J. (1981}, *‘Military Installations, Siructure, and Devices on the
Continental Shelf: 8 Response’, AL, Vul. 75, p. 924

Zemanek, K. (1997), ‘General Course on Public International Law', Recuell des
Cours, Vol, 266, p 293,

B Magrazines and Newspapers

Engincer, March 9, 1995,

Eurape Encrgy, September 27, 1996,

Internativaal Envireument Reporter Current Report, June 28, 1995, L -

International Hevald Tribune, huly 4, 1996, . .

Jonthoor? Exfemi (Tehenn), Jung 28, 1096,

Modern Plastics, Qctober, 1995,

Meve Sciedriss, June 24, 1995,

Chiihere, April, 1005

Efkhere, May, 1995,

CHishore, Novomber, 1986,

6l & Gas Journal, May 12, 1997,

Ol & Cfas Journal, May 19, 1997,

it & Cay Sowrnad, Wovember 3, 1993,

6 & Gy Jouwrnad, he 3, 1994,

cxf & Gas Sournal, Movember 27, 1994,

FPetroleum, April, 1992, Vol. §, Ned,

REME;ZFI Harid Service, June [7, 1996, avallable in Lexis, Wews Libmary, Cumws
ile,

Scientific American, March, 1998,

5t Petersimre Tiates, April 28, 1991

The Economizt (UT5 o), July 20, 1994,

The Gurwdion Weoekly, February 8, 1995,

Tha Cuavdian, May 10, 19935,

The Gif Diaady, April 13, 1995,

The O Daily, July 13, 19901,

The O3t Daity, uly 27, 1995,

Tiure, July 3, 1995,

Horld Prevs Review, September, 1995

C Iaternet Sites (as ar March, 2001}

Auslralign Department of Primary Industries and Energy, Belease of (Offshare
Petroleum Arcas - Australia Geology and Data availabiticy:




2352 The Lepal Regime of Offvhore (81 Rigy in Tnternationil Law

hrtp:fwwwedple, govian/rerources. on ereyipetrolennygeclogrinapshot. itml.
Australiun [nstitute of Petroloum {ALP} aad the Australian Petroleum and
Exploration Asseciation (APEA) Education Project, Offshore Drilling:

hetps vl coman/edication/ptecs heml.
Australian Murilire Safety Authority [AMSAY
heprifvwwamsa govieirme‘annre p/atais kim.

© Australian Peeroleurn Industry:

Fapstvwaaip. com.aw edncation/preos himi.
=Homepage of Greenpeace:

Bt greenpeace. org.
Homepaps of O3PAR:

hatpiddwwwnspar orglengihmiibackground him.
[ Decisions:

Ritpitavon Imweornell. edidatfcases homd,
i) Home Page:

Frtp e ek o

Infield Offshore 01l and Gas Field Development Business Intellipence Homepage:

e fafiehd comy
Lnternational Botary Rig Count:

hitp v bakerfnghes com/bakerh wgheairigeonntivoinfog itm.

Blultilateral Project:
Ritpsitw tufts codu/etcherimiltdateralsfiml.
Qffshore Data Service Onfine:
htp:iwww affilore-data comdrigeonnt kiml.
(5 PAR Commission liernet siig:
g A D punurg/engihtmidweleome. hitml
UK. Offshore Operation Association {UKOOA) Home Page:
biprdrwnwarkona. co.ukdinformalikeydates2 himl.
United Nations Home Page:
Fuip S org.

Table of Treaties

1996

1994

1954

1992

1992

1990

1980

1389

1989

1989

1938

14988

14987

19%5

1384

Pretocol to the Convention on the Frevention by Dumping of Wastes apd
Other Marters, Noveniher 1996, 36 TLM (1997) 1.

Pretocol for the Protection of the Mediterranean Sea against Pollotion
Resuliing Ilrom Exploration amd Exploitation of the Continencal Shelf
and the Seabed ond its Subsoil, Ootobe:r 1994,

Agreement Relating 1o the implementation of Part XI of the Uniwed
Nations Conventien on the Law af Sea, New York, 10 Decenber 1994,
33 ILBA (19%94) 1304,

Convention for the Protection of the Marine Enviromment of the Xorth-
East Atlantic (OSPAR), Pans, 22 Septembear 1992 32 10K {10930 1064
Convention on the Irotection of the Marine Errironmert of the Baltis
Sea Ared, Halwioki, @ Apal 1992, BWMA 35:0401.

Internitional Convention on Chl Pallutinn Preparedness, Response and
Co-opetation, London, 3 Navember 199), 30 (1MW (1991) 733,
International Convention nn Salvage, Eondon, 28 April 1989, 1WVOWLEGS
COXNE, 7i2T:334-25

Guidelines znd Stanelards for the Bemoval of Gffshore lostal lations and
Structares an the Cootinental Shelf and the Exclosive Economic Zone,
April 1983, [0 Resolution A, 6721163 19 October 1989,

Anstralia — Indonesia Timor Gap Zone of Cooperation Treaty, L
December 1989, 22 [[.M {193 469,

[NV Resolution A 621{1A) Safety Zones and Satery of Navigation Around
CHishore Tnstallations and Stuctures, 19 Olctoher TG,

Prolocel for the Suppression of Unlawful Acts apainss the Safery of Tixed
Platiorms Located on the Continental 5helf, Rome, 10 Macch 1Y4R, 27
[EWI{1988) 685,

Protucol for the Suppression of Unlawful Acts against the Safety of Fixed
Platiooms Locared on the Continentat Shelf, Rame, |0 bMarch 1958, 6385,
IMO Resoiution A 621 13) Measures to Prevent Infringement of Salety
Zones Aroind Oftshore Installations or Struciuees, 19 Qcrober, 1989,
Convention for the Protection of the Waniral Resowrces st Environment
of the South Pacific Region, Newmea 25 Novernber 1986, 26 ILRM (1987
35,

LN Convention on the Condittons for Registration of Ships, Genova, 7
Februsry 1086, 26 ILM {1985 1220,

283




o e o m— ———

B4

1%A2

191

1979

1972
.

1977

1977

1477

1977

1976

1376

La76

1976

1976

1976

1974

1974

1673

1972

The Legal Regime of Offshore Uil Rigs in International Law

United Nations Convention un the Law of the Sen, Montego Bay, 10
December 1982, 21 ILM (1752) 1245 _ _ .
Agreement on Maritime Transport betweety Spain and Lgnatorial
Guinen, 5 Pecember 1979, LIT7 UNTS 213, -
Code for the Construction and Equipment of Mubils Cifshore Dnlh.ng
Units (MODW), revised October 1985, M0 Assembly Rerolution
A4140X1, 15 November 1974 _ ‘
Kuwait Regional Conventien for Co-operatiun on the Frotection of the
warine Envirooment ftom Poallution, Euwait, 24 April 1978, 1140
UNTS 133. _ y
13ruft Convenlion on Civil Jurisdietion, Choico of Law, :1111_1:1 Recogpition
and Enfercement of Judgment in Matters of Collision, TM1, 30
; 781 456
September 1977, 38 iLA Reports {19 ) _
Drafe International Convention on Offshore MMobile Crafy, Riv de
Janeire, Scptember 1977. _ . N
Internasional Convention on Offshore Mabile Craft Comite” lavitime
Lntemational, September 1977. ‘
Panama Cana! Treaty between United Staies of America and Panama,
7 Septomber 1977, 1280 UNTSI .
Agreement belween the Government of the Kingdom ui: Denmark and
the Government of the German Demacratic Rep.uhllm concerning
Salvage Operations in the Interna] Walers and Territorial 5::us of t!m
Kingdom of Drenmark and the {ietman Democrativ lepublic, Berhin,
13 October 1976, UNLS, ST/LEG/SER.B/19, 408, _
Agreament on Matitin: Transport heiween the Metherlands and China,
14 August 1976, 1021 1INTS 249, . .
Convention for the Protection of the bfcditerranewn Sea against
Pollution, Bareelona, 16 February 19706, 15 1LM (1976) 290. .
C'onvention an {ivil Liability for Qil Pellution Damage Resulting from
Exploration and Explueiiation ol Geabed Mineral Resources, Landon,
i 7 December 1976, 16 TLM (1977) 1450 _ ,
Comvention on Limitation of Liability {for Marine Claim, IMCO No.
77.04E & Henedict, Admirally, Lac. o e o |
Offshore Pallution Liability Agrecment gDPDL}‘ "
Convention on the Protectiun of the Marine Environment of the Jialic
Sen Area, Helsinki. 22 March 1974, 13 1LM {19?4) sd6.
Convention for the Prevention of Marine Pollution from Land-hased
Sources, Paris, 4 June 1974, UKTS (1978) 64, P_mtm:ol for the
Prevention of Marilime Pollution in the Asctic Region from l.and Basad
SouTCes. . o .
‘I'he Inlemnational Convention [or the Prevention of Pollution trom Ships,
London, 2 November 1973, 12 1L.M (l';'.f}} 1319,_ _
Convention on the Regulations for Proventing Collision at Sca, London,

1972

1972
1972

1971
1970
1955
12oq
1355
1938
1938
1558

1957
1954

1052
1932
(KLY

1926
1926

1926

Table of Treaties 283

20 October 1972, UKTS (1977 77,
Convention on the Intermational Begulaons Mo Preventing Collisions
at %ea, London, 20 October 1972, 11 ILM (1972) 1358,
Inmternaticnal Conventien for the Prevention of Marne Pollution by
PVomping form Ship and Aireraft, Oslo, 15 Februaty 1972, 11 ILM
(i972) 262,
intecnational Convention on the Provention ol Marine Pollution by
Dumping of Wastes and other Matier, London, 29 December 1472,
1046 UNTS 126,
International Convention on the Establishment olan [nlemalional Fund
for Compensation for Oil Pollution Denaps, 11 ILM {1972 284,
Coavenlion oo Standards of Training, Certification and Watchkeoping
or Sealarers, 64 Bonediet, Admiralry, Doe, 9-38.
Internalional Conventien vn Civil Liability for Ol Fallution Damage,
Londn, 29 Movermber 1949, 9 ILM (1970) 45.
International Convention Relating to latervention on the Tligh 5¢as in
Cascs of 01l Pullution Cosualties, London, 29 Movember 1969, 16 TLM
{19707 1103,
Convention an the High Scas, Geneva, 259 Apnl 1958, 450 UNTS 11,
Convention on the Continental Shell, Geneva, 29 April 1958 400 T NTS
3ll.
Convention on the Territorial Sca and the Contiguous Zone, Geneva,
39 April 11758, 516 UNTS 205,
Convention on Fighing end Conservation of the Living Eesources of
the High Seas, Geneva, 29 April 1958, UNTS 285,
[ntemationgl Convention Relating to the Limitation of the Liability of
Onwwners of Seagoinp Ships, Brussals, 10 October 1957, UK TS [19568)
52,
[ntemationsl Convention for the Prevention of Pollution of the Saa by
il amended in 1962,1969, and 1971, Londan, 12 May 1954, 327
UNTS 3.
[ntemational Convention on Certain Rules Concerning Civil Jurisdiction
in Matters of Collizions, Brussels, 10 hay 1952 439 UNTS 317,
Intemational Cenvention relating to the Armest of Seagoing Ships,
Brussels, 10 May 1257, 4349 LINTs 193,
fnland Waters Collisions Convention, Geneva, 1930,
Seamen’s Arlicles of Apreement, Geneva, 24 June F926, 38 UNTS 293,
interational Convention for the Unification of Certain Kules Relating
to the [mmunity of State-Crvned Vessels, Brussels, 10 April 1926, 176
LTS 99,
Convention on hartime Liens and hotgapes, Intemational Convention
for the Unification of Cettain Rules Belating to hMarivime Liens and
Mortgage, Brussels, [0 Apnl 1926, 120 LNTS 18T,

-t




285
1524

1921

[921

1924

1910

1510

The Legul Regime of Qfsfiore OIf Rigs o1 fhternmional Law

Convention, International Convention for the Unification of Certain
Rules of Law Relating to Bills of Lading, Brusseis, 23 August 1924, 120
LNTS 155, 1 o
Convention Conceening the Compulsory Medical Examination ol
Children and Young Pessons Employed at Sea, Geneva, 11 WNovemnber
1925 A8 UNTE 217, o _
Convention Fixing the Minimum Age fur Admission of Children to
Cnployment at Sea {revised 1936), Geneva, LI Novembsr 15921, 40
UNTS 203, o

Convention Conceming Unemployment Indemnity in Case of Loss or
Foundering of the Ship, Genoa, % July 1920, 3R LUINTS 115, _
Caonventian for the Unification of Certain Rulés of Law Respecung
Assistanee and Selvage at Sea, Brussels, 23 Seplember 1910, 7 Martens
{30 728 _ _

Intemmational Conventian for the Unificatian of Certain Rules of Law
with Respect tu Collisions between Vessels, Brussels, 23 September 1910,

7 Martens {31 711

Table of Cases

Claborne MeCarty v Serviee Contvacting Iz, [19T1] AMC 00,

Cook v Dredeing and Constriefion Co. Lid (19381 Lloyds Rep 334,

Corfie Chane! Cnse (UK v. Albanda) (1949 ICT Reports 4.

Edmund I Copev. Vallette Dry Dock Companp [LE86] US 119

Ferpusun £z R [1871] LRa OB 280,

Fisheries Jurirdiction Case (UK v Iceland) (1974) ICT Eeporis 3,

Gianfula v Texar Company [1955] AMC 350,

I re Grear Bufes Truesét Corporation [1931] AMC 1740,

fn ve Seafarers’ International Union of Conada v Crasbie (ffshore Services Lid.
[1502] DLR 135.

Jolenaon v, Npeese [18523] 11 QB 512,

Lake Lemonx (E95TY R1AA 251

Lemd Niland and Maritime Fronder Dispute (BN Sufvador/Hondurias: Niceragg
Intervening) (1992} 1C) Hep. 331,

Libva/Maite Contfnental Shelf Case {1985) IC) Beports 13,

Lotus (France v Turkeyd (1927) PCHL, Ber. &, No. 10,

Muayor of Sowthport v Moreie [1592] 1 QB 353,

Muarire Crufl Constraction Led, v, Eriond Blomgvist (Engineors) L [1933] | Llayds
Reports 514,

Marine Drilling Ca_ v Austir [1966] AMC 2013,

Merchuniy ' Marine frsurance Co, Lid, v North of England Pratecting and Indemnity
Associztion [1926] 25 LILE 446,

Museat Dhows (1580571 X1 R1A A 33,

Micaraswa Cose (MWearagwa « D54 (1936 1C) Reparts 14,

Aorth Sea Continenral Shelf Caser {Federel Republic of Germany v Denmark,
Federal Republic of Germanp v The Netherlands) (1969) 1CT Reports 5

Nuclear Tests Cases (dustratia v France, New Zealand v. France) (1973) [C) Reports
99,

Offshore Co. v. Robinson [1959] AMC 1260 (5 Circuit).

4 Platform Case (Tran w USAY ICT {1 996) ICT Reparts.

Poseaee Through the Grear Belr (Fin, v, Deo ) ICT{19%94) B4 ILR 446,

287




oy -

ek

EA TT T = T—— e —m —m—

JRE The Legal Regime of (ffthiore Oif Rigs in Mrernational Law

Fotton Tutly Transporation Company v Turner [1920] 2609 F. 334 fott Cir).

Frresly v Healy Tibbits Constriction Co. [198R] AMC 1394,

Producer Drilling Co. v. Gray [1966] AMC 1260,

St John Pilot Cammissioners and the Attorney Genernd for the Dominion of Canada
v Cumberfand Railway and Coad Co. [1910] AC 204,

Sreedrman v Scufiedd [1992) 2 Lloyd’s Rep. §63.

The Ashar (Pakistgn) [1985] KLE Notes 37.

" The Queen v. St Jokn Shipbuilding and Dry Duck Co. [19%1] 126 DLR (3d) 353.

Trail Smeiter Arbitration (USA v, Canzda) (1941) 3 RIAA 1903
Tunitia - Libva Contingntad Shelf Case (1952) 1C] Reporl 16,

Table of Statutes

Argentina

L%44 National Coasta] Merchant Shipping Act, No 12580
1991 Arct No 23 968 af 14 Angust

Aurrrafia fall Commonwealih)

1594 Merchant Shipping Act {Imp)

1912 Navigation Act

1958 Migration Act

1959 Petroleuin Search Subsidy Act

1940 Pollution ol the Sea by Oil Act

1967 Potrole v (Ashmore and Carrier) Islands Act

1967 Petroleum (Submerged Lands) (Exploration Permit Fees) Act
1957 Petreleur (Submietped Lands) (Pipeline Licence Fees] Act
L0657 Petrelevrn (Submerged Lands) (Production Licence Fees) Act
1067 Petroleutn {Submerged Lands) (Hegistration Fees} Act
1967 Petroleum (Submerged [ands) (Royalty] Act

1967 Petrolewmn { Submerged Lands) Act

1947 Patrolenm (Submerged Lands) Act Mo 118

196873 Continentsl Shelf {Living Natural Resources Act)
1973 Petroleun and Mincrals Authority

1979 Crime at S=a Act No 17

1980 Pelroleum Retail Marketing Sites Act

1381 Oifshore Minerals {Exploration Licence Foos) Act

1981 Offshorz Mincrals (Mirnng Licence Fees) Act

1981 Offshore Miocrals {Registration Fees) Act

1981 Petroleum Products Pricing Act

1931 Protection of the Sew (Civil Liability) Act

1981 Protection of the Sea (Discharge ol Oil from Ships) Act
1351 Protection of the Sea (Powers of Intervention) At

1981 Profection of the Sea (Shipping Levy Collection) Act
L9%1 Shipping Registration Act

19%4 Prolection of the Sea (Civil Liabiliny) Act

1925 Petrolewn {Submerged Lands) {Retention Lease Fees)
1985 Pergleum Bevenus Acl

1957 Petrolewm Exgise (Prices) Act

1957 Petrolewm Resource Rent Tax Act Assessment Act

25D




294 The Legul Regime of Offsfore O Rigs in Inreraational Law

1987 Petroleun Resource Rent Tax {Interest on Underpayments) Acl
1987 Sea Tnstallation Act

1987 Sea lostallations {Miscellaneous Amendments) Act, No 104
1938 Admiraley At )

1588 Preyention of Collisions, Marine Order No 3

1960 Petreleum {Australiz-Tndonesia Zonc of Coop eration) A
1991 Protection of the Sea (03l Poilation Compensation Fuod) Act
5004 Maritime Legislation Arendment Act

. 1904 Offshare Minerals Act

1997 Oflshore Minarals (Retention Licence Fres) Act

1904 Offshore Minerals {Works Licence Fees) Act

1994 Petrolzum {Submerged Lands) (Foes) Act

1994 Petroleum { Submetged Lands) {Registration Fees) At

Hcthizmas
1970 Continental Shef Act No 17

Bangladash

1074 Tarritorial Waters and Maritime Zones Act 1974, Act No X2V1

Barbudng
1978-3 Murine Boundarics and Jurisdiceion Act
Belpitan

1962 Lol sur |2 platean continental de 1a Belgique

1569 Continental Shalf et of 13 June

1977 Arcele Royal of 16 May

1983 Royal Decree on Meusures to Protect Navigaliot, Sca [ishing, the Environment
and other Esserilial Toterests in the Eaploration and Exploitation of the Mineral
and Other Nen-living Resources ul’ the Sca-bed and Suhanil in the Termtorial
Sea and on the Continental Shell of 16 May 1974 as Arended by the Royal
Decree of 22 April

Bulgaria
1987 Act Governing Ocean Space of the People’s Republic of Bubgaria of § fuly
Burma

1977 Territorial Ses and Maritime Zones Law
1477 Pyithu 11luttaw Law No 3 of 5 April

Table of Statutes 291
Canizda
1432 Fisheres Act
1534 Admiraliy Act
1953 Coastal Fishenes Protection Act
Lok Felands
1977 Territena] Sea and Exclusive liconomiv Zone Act

Cauder

LY77 Legislative Decree No 2 Concerning the Establishment of an Economic Zune
of 24 Fehruary

Crprus

1974 Continertal Shelf Law, Law Wo 8 of 5 April

Denmmark

963 Royal Decree Concerning the Exercise of Danish Suversignty over the
Conrinental Shalf, Para 4 of ¥ Junc

1971 Act on the Continental Shelf Mo 25% of B Junc

1972 Cuslom Aot

Lajibauri

Law No 52/AN/78 Concerning the Territorial Sea, the Contiguous Zone, the Exclusive
Econvmic Yane, the Maritime Frontiers and Fishing

Daminfce
ActNe 1860f 13 Saptember 1967 on the Territorial Sea, Contignous Zone, Exclusive
Economic Zone and Continental $helfas amended by Act No 5373 of 1 April 1977

1981 Territoria] Sea, Contiguens Yone, Exclusive Economic and Fishery Zones Acl,
1381, Act No 26 of 25 Angust

Epyn
1455 Presidential Decision No 1051 Concerning the Continental Shaltof3 September
Egquatorial Guinea

1084 Arct o 15/19%4 on the Territoral Sca and Exelisive BEconmoie Zone of 12
wovember




' —————

L

cmmrim m—p -

292 The Legal Regima of Offshore (i Rigs fn Intermutivnal Law
Ethiomia

1953 Meritime Proclamation No 137

Fiji

1970 Continental $helf Act No & of 30 December

_Finland
- -

[

1939 Shipping Act We 167 of ¢ June

1965 Law No 149 Concerning the Continental Shelf of 5 March
1983 Law on the Prevention of Pellution from Ships

1983 i.aw on the Prevention of Pellution fram Ships, as amended

Frarce

1968 Act Mo 6%-112§ Relating to the Exploralion of the Centinental Shelf and to
Exploitalion of its Nalural Resources of 30 Desember
1476 Loi W 76-600 (on polluriorn)

{rreece

1536 Decree of 14 Kovember Conceming Merchant Shipping
1910 Act on Mantlime Commerse

1210 Commercial Code famzndment) Act No 3717

1958 Law of Privale Mantime Law

rremedl

197% Marine Bouadaries Act, No 20 ol 1 November
Cruatemaln

1976 Degrer of lhe Congress No 20-76 of 1 July

1976 Legislative Decrecs No 20-76 Concerning the Breach of the Tertitarial Sea
and the Eatublishment of an Exclusive Economic Zone of 9 June

Lrinverae
1977 Matitime Boundaries Act No 14 of 30 june

Howduras

1980 decree Mo %21 on the Uiilization ol Marine Natural Resources wF 13 June

Table of Statutey 203
Jeeland

1979 Law No 4] Conceming the Tetritorial Sea, the Economic Zone and the
Continental $helf of 1 June

fndia

1976 The Terdtorinl Waters, Continental Shelf, Exclusive Econemic Zone and other
Muaritime Zunes Acl 1976, Act No 20 of 28 May

1976 Teroitorial Waters, Continental Shell, Exclusive Econvmic Zong and Other
Maritime Zones Act, Act No B0 of 25 Aupst e ~ Lt

Tndancsic

1973 Law No 1 on the Continenital Shelf
19%3 At No 3 on the [ndonesian Exclusive Beonomic Zone of 18 October

fran

1993 Act on the Marine Areas of the lslamic Republic of Iran in the Persian Gulf
and the Oman Sca

frelund

1937 Sea Fishenwes fAct

1459 Maritime Jurisdiction Act

196K Irish Continental Shelf Act

1964 Continentzal Shelf Act Na E4 of 11 June

fraly
1940 Lege N 1424
1942 Shipping Code of 30 hacch

195} Repulation Ne 328 of 15 February
1967 Act No 613

Jopun

Shipping Act of 1399, amended to 1954 and Grdinance No 24 of 12 June 1895 (as
amended)

1970 Marine Pellution Prevention Law

Kenpa

1972 Presidentipl Mroclamarion of 28 February




294 The Legal Regime of Offvhore Ol Rigs in faternational Law
Korea fSautly)

926 Cevon Traffic Safuty Law

| 287 Marnne Accidents Inquiry Act, =5 amended

{953 Marine Pallution Aet, s amended

Libear

Maritime Code of 18 December 1948 as amended 22 December 1949
Marititne Regulations, 1o and including 13 May 1953

- Litgu

1953 Marina Code
Malaysio

{ontinental Shelt Act 1966, as ameaded by Act No 83 of 1972

{ontinental ShelfAct 1966, Act No 57 of 28 July 1966, as amended by Act No 83 ol
1972

Continental Shell Aut. 1966 {Revised 1972)

19%4 Exchusive Ecoaomic Zons Act, Act Mo 311, Bection 21{4)

Mafta

1966 Continental Shelf Act, 22 July 1966
1964 Continental Shelf Act Ko XX XY of 22 July
1977 Marine Pollusion Act Ko X1

A anritunric

1977 Maritime Zones Act 1977, Act No 13 of 3 June
1978 Law No 75.043 Establishing the Code of the Meschant Marine and Maritima
Fisherics of 28 Febouary

Mevicn

1976 Decree of 26 January, Adding » new Maragraph § fo Art 27 of the Constitution
of tha United Mexican States, to provide for an Exclusive Economic Zone beyond
the Termiorial Seq

Maracco

191%-1953 Code de Cumnerce baritime

Takle of Statnter 243

Act No 1-81 of 18 December 1980, Promulgated by 12ahir No 1-81-17% ol 8 April
1981 Betablishing 1 200-Nautical-Mile Exclusive Econumic Zone ofl the
Muorocean Coasts

Mew Fegfond
1977 Acr wo 125, Tokclou Termitocial Sea and Exclusive Economic Zone

Cuntinemnal Shelf Act, No 28 of 3 November 1964, as amended by Territorial Sea
aod Exglusive Economic Fone Act Mo 28 of 26 Septentber 1977

Nigerig

137% BExclusive Beongnic Zone Decres Mo 28 of § Coteber
Noraway

1593 Shipping Act ol 20 July

1901 Ships Registration A of 4 May

1964 Cusiom Act

1972 Royal Decree of & Decemnbet

1976 A¢t Mo 91 of 17 Deeember Relating wo the Economic Zone of Morway
1985 Patroleum Act, 1985

Pakisran
1976 Territorial Waters and Mantime Zones Act of 22 December
Fanama

1925 Law No 8 of 12 January, Bstablishing Procedure for the Nationalisation snd
Measurement of Yesselh, and Prescribing other Measures

Poland

1961 Maritime Code Act

1991 Act Congerning the Maritimme Zones of the Polish Republic and the danne
Adroinisceation of 21 March

1977 Act Na 37 of 17 Decemmber Concerning the Contnental Shelf of the Polish
Paople’: Republic

Powfupal

1969 Trecree Luw Mo 49-369 of 11 November




T
1984 Maritinme Areas Act, Act No 6 of 18 July

206 The Legal Regime of (iffshare Oil Rigs in Intermatione Law
Romania

1972 Drecree on Civil Navigation
1972 Decres on Civil Navigation, No 443

Russia

1984 Pecrec ol the Union of Soviet Soeiglist llepul:;lii::i vn the Ecopomic Zong of 28
February

Soine Laecio

Sevcheles

1977 Maritime Zones Act 1977, Act Mo 15 of | August
Soluptan Tslands

1978 Delimitation of Marine Waters Act Nu 32
South Af¥ica

1991 Mublic Llealth Act

Sorth Korea

L9%% Warine Pollution Prevention Act

Spain

1477 Act No 21 (Dumping from Ships or Ajrcraft)
Sri Lawka

1976 Maritime Zone Law No 22 of | September

Sudar

1370 Territorial Waters and Contingntal Shelf Act, Act No 106 of 28 Wovernber

Table of Srares 297
Surinam

{478 Law Concerning the Extension of the Territorial Sea and the Establishment uf
a Contiguous Economic Zone of 11 June

Sweden

1966 Act No 314 of 3 Junc Conceming the Contineruat Shelf
19266 Regulations No 313

Thailand

1971 Patroleum Act of 26 March
The Netheriands -
1964 Loi relative aux installations dans la mar du Nerd

Toni

1970 Continentsl Shellact

Uinited Arah Emfrates

" 1980 Declaration of the Ministry of Fareipn Affairs Conceming the Exclusive

Economic Aone and its Dalimikation of 23 July
United Kingdom

1894 Merchant Shipping Act of 25 August
1916 Shipping Act

1947 Crown Proceading Act

1956 Admintstration of Justice Act

1964 Continental Shelf Act of 15 April
19484 Fisheries Limits Act

1966 Pertoleum {Froduction) Regulations
1967 Shipbuilding hudustty Act

19638 Fisheries

1971 Mineral Working (Offshore Instaliation) Act
1974 Health and Safety at Work Act

1982 O] and Gas(Eaterprise) sct

1984 Merchznl Shipping Act

1987 Petrolcum Act




208 The Legal Regime of Offthore Ol Rigs in International Law
Lraited Stater of America

1952 Unired States Code

1953 Code uf Federal Regulations

1953The Cuter Continental Shelf Lands Act of T Augrusi

1975 Fublic Law 93-627

1077 Nawvigation Rulasz Ael

1978 Outer Continental Shell Lands Act Amendments al 1973

1983 Proclamation 503 of 10 March by the Fresident of the Uniled States of America;

33CFR ChI(7-1-35)

Famtiatn

= 1981 Mariime Zones Act Mo 23

Ferarrwala

1944 Shipping Act _ _
1956 Act of 27 July Concerning Lhe Territorial See, Continental Shelf, Fishery

Protection and Alripace
1937 Law

1978 Law of 26 Jely .
1978 Act Esiablishing an Exclusive Economic Zong aeng the Coasts of the Maintand

and Islands of 26 July

Mgttt

1977 Statement on the Territorizl S#4, the Contiguesus Zone, the Exclusive Ecpnonnic
Zone amd the Contnental Stell of 12 May

Festarn Sumog

1977 Exclusive Leonamic Zone Act

R T T N L FE L)

Index

Allemabive Tlse 193, 200, 204, 2106
At Sea 201
Ban 217
QOF Platfucms 193, 204
Arrest of Ships 34-T, 51
Hee alvo Shipd
Artificial Islands
As g Category 42-4
Corflicr with Cnl §igzs 2434
Main Types 11
Undor LOSC 449.52
Arnificial Reofs 44, 193-4

Bill of Salc 34, 30-7
Defimition 36
Bottormnry 34, 37
Brent Spar 160-3, 202, 211-4, 2178

Civil Liability 147

Conventioty L7 [«2

dee alse Marime faviroamens

For Envirgnmenta] Hamm 169-177
Collisions 29-31, 17
Corfu Channel 72, 130,167
Craft 21-3, 25-7, 313, 37, 40, 46, 48
Criminal

Turizdicrion 73, £9-92
Cusgtoms 1035-6

Decommissioning 190
Cost 192
Drecp Water Dhzposal 194
Definition 190
Ermvironmental Impact E91
Health and Safety 192
o Drormestic Legislation 211-2, 214

Toternatianal Taw Pravisions 145
Under LOSC 197-202
Morth Seas Insallations 194
Under Londor Conventiog 195-202, 204

Dumping

199, Protocal 1o 1he London Convention
l-3
Dz fpation 145, 1989
Eeonomic Impact 192
Envirommental Tssnes [9]
Health and Safcty lmplications 191
Int 5rare Practice 211-7
D:alo Convention 245-8
Fartiak Benoving 194, 203
Poblic Concerm 192
Repyeling
Fae Afternative Use
1Incler Barveelona Conventiem 200
LUnder Kowanl Fretoeol 2008
Under Tondan Cenvention 156-7, 2003
Under OSPAR 160-1, 206-8

=

Fiscai 106
Fisheries

Corflice with O] Rips 229-£
Lithe EEZ 230-4

1 the Area 234.6

0 the Continentg] Skelf 230
O the Bipgh Seas 234-f

Grcat Belt 1, 20, 3%, 40, 54
Greonpeace 178, 19G-1, 194, 202, 204, 213,

215

Gulf of Mexicwe 146, 193
Guit War 135, 148

295




e =L ke il .
b
i
L A00  The Leged Renime of Qffshore Qi Rigs in International Law Index 3N
R \mmigration 62, 76, §8, 91, 103, 107, 1Y Fixed 167 Conflict with Oil Rigs 228, 244-7 Under Intemationsl Conventions 20-1
) Internationa] Customary Law 150-1 Floating 13 Fraedom of 244 25-40 '
i Military Attacks 148 Tuck-up 13 To the EEZ 244-6 '
I North Atintic Sca 149 Mobile Units 12-6 O Coontimenta] Shelf Zadet Stockholm Declaration F50-4. 167, 169-170
' State Responsibility 167-8 Nurmber of | On the Thigh Seas 246-7 Terrotism 122, 132, 134, 135, 137, 138
Under LOSC 152-6 Serai-gubmersibles 13-4 Shipds Trail Smelter 167-R 1 . r
: : Under Regional Conventions 150, 158 Subrecsibles 15 Arrest of Ship 10, 14-5
o 157 QDAL 43 Delinition in Mational Lass 21-5, 35 Virzely
o : Loe nlza Polletion O5PAR 206-7 In the Practice of Seates 28, 40-1 Ser Ships
o Hee Decompeissloning
o - Jurisdiction
o Civil 100-3 Persian Guil 11-12, 135, 136, 163-4, 204
i Stute Practice 100-2 Pipelines
i T = . Dpefinition 109 Conflict with Uil Rigs 24 1-3
I Compensaticn Suis 100 Piracy 34, 37
L Gongral 92-3 Pollution
i Under LOSC 034 Marine Pallaticen
: Fee Criming! By Dumping 149
i Defwdtion 147-2
P Law of ihe Flag 34-T From Oil Rigs 148150
P Laying nf Cables 242-3, 247+8, 252-4, 260 Drifl Cuttings 148
i Drilling Mud 14%
| : Marine Eavironment 146-3 Frow Seabed Activities L48
P Definidon 147 Prodnced Water 149
i Dmestic Begulations 174-6 Global Conventions 1 52-3
| Dieil! Cuttings (48 International Customary Law 150-2
L Dirifling Activities 141 Lend Based Sourccs 149
]| Mediterranean Sea L61-2, 166, 176, 200.210 Eegional Conventions 138-167
Military Statons L1, 17-8 State Practive 1745
;. Stare Responsiblity 167-9
KNavigaltion 22-5, 28-32, 38, 401, 44, 45-0, Fee atse Chwl Lichd Ny
o 52,122, 126, 128, 130-2, |34, 138 See Marime Environmeat
’ Acts 21
L Conflict with Oif Rigs Z30-24 1 Repistration of Ships 21-3, 26, 3d-6
e In the EEZ 236-240 Rome Proloce] 36, 40, 43, 47-8, 122
In the Aigh Seas 240-1
O the Continenial Shelf 236-240 Safenr Zomes 125-9
Mouth Sea 16, 159-161, 210-3, 215, 218 Histnmy ot 1204
- In the Practice of States 12%, 135-6,
'Connell 31, 36, 59, 134 142-3
0il Platforms The Brewdth of 124-8
Classification 12-6 Under LOSC 125-8
Barges 14 Salvage 20, 28-9, 34, 37, 346, 30-40, 58
Dirlling Ships 13 Sciemtific Rescarch




=
L 300

Imrmieration 69, 76, §8, 91, 103, 107, 100
Internationul Customiary Law 150-1
3 Military Attacks 148
I KNorth Atlantic Sca 149
. State Responsibiliy 167-R
: Tnder LOSE 15246
Urder Repional Conventions 154, 138-
167
Ser alse Follution

Tunisdiction
I Civi] L0D-5
o Stare Practice 100-2
' - m. Dehnition 1
i B Compensation Suits 100
Genemi 9223
TInder LOSE 93-4
See Criminal

|Ef.' Law afthe Flag 34-7
o Laving of Cables 242-3, 247-5, 2524, 260

Marine Eovironmen: 146-8

: Definition 147
P Domestic Repulations 174-6
P Drill Cuttings 14%
o
!

Dieflling Activities 138
Mediterranean Sea 1601-2, 166, 174, 208-2 14
Military Stations 11, 17-8

i Navigation 22-5, 28-32, 38, 40-1, 44, 46-9,
: 52,122, 126, 128, 130-2, 134, 124
Ao 2L
Conflict with il Rigs 2356-241
Tn the EEZ X36-240
In the High Seas 240-1
" O the Contipenlal Shelf 236.240
: MWuorh Sea 16, 189-151, 210-3, 215, 21K

CrCumnell 31, 36, 59, 134
. Chi Platiumds

L T Classification 12«
Bargcs 14

Drilling Ships 13

The Legal Rezime of Offvhore Qil Rigs in Internatianal Law

Fixed IR-7
Floating 13
Jack-up |15
Mabile Units 12-6
Humber af §
Scmi-subinersibles 13-4
Submersibles 15
ODAG 45
Q3PAR 205.7
Fee Decommissioning

Peestan Gulf L1-12, 135, 146, 163-4, 2(H
Pipalincs
Confiict with il Rigs 241-3
Firacy 34, 37
Poliution
hiarine Pollution
By Dumping 149
[efinition 147-8
From: Qil Rigs 145-15)
Dl Culeings 148
Dirilling Mud 143
From Seabed Achivilies 148
Produced Waler 145
Global Conventions 132-8
Intetnational Custymary Law 150-2
Lani Oused Scurces | 4%
Begieasl Convemions ) 58-167
State Practice 174-0
Srate Respunsibility [467-0
See afre Chwil Linhifity
Koo Marine Envimonttont

Repistration of Ships 21-3, 26, 34-6
Fome Protocol 38, 40, 43, 478, 121

Satety Lones [25-9

Histony of 124

in the Precies of Stares 129, 133-6,

1d42-5

The Breadth of 126-8

Uneer LOSC 126-8
Salvege 20, 28-2, 34, 37, 34-6, 3040, 58
Scicmtifie Ressarch

Conflict with 0il Rigs 228, 244-T
Frecdom ol 244
In the EEZ 244-6
Ou Continenal Shelf 244-9
On the High Scas 246-7
Ehipds
Arrest of Ship 20, 34-%
Definition in Mationat Laws X1 -5, 15
In the Practice of Statey 28, 40-1

frdar MM

Under Threrhational Convenlions 20-1,
25-d410
Sleckhohn Declaragon 150-1, 167, 169170

Terrurism 122, 132, 134, 135 137,138
Teml Smelter 167-8

Wensels
See Ehips




	Law               5400001.pdf
	Law               5400002.pdf
	Law               5400003.pdf
	Law               5400004.pdf
	Law               5400005.pdf
	Law               5400006.pdf
	Law               5400007.pdf
	Law               5400008.pdf
	Law               5400009.pdf
	Law               5400010.pdf
	Law               5400011.pdf
	Law               5400012.pdf
	Law               5400013.pdf
	Law               5400014.pdf
	Law               5400015.pdf
	Law               5400016.pdf
	Law               5400017.pdf
	Law               5400018.pdf
	Law               5400019.pdf
	Law               5400020.pdf
	Law               5400021.pdf
	Law               5400022.pdf
	Law               5400023.pdf
	Law               5400024.pdf
	Law               5400025.pdf
	Law               5400026.pdf
	Law               5400027.pdf
	Law               5400028.pdf
	Law               5400029.pdf
	Law               5400030.pdf
	Law               5400031.pdf
	Law               5400032.pdf
	Law               5400033.pdf
	Law               5400034.pdf
	Law               5400035.pdf
	Law               5400036.pdf
	Law               5400037.pdf
	Law               5400038.pdf
	Law               5400039.pdf
	Law               5400040.pdf
	Law               5400041.pdf
	Law               5400042.pdf
	Law               5400043.pdf
	Law               5400044.pdf
	Law               5400045.pdf
	Law               5400046.pdf
	Law               5400047.pdf
	Law               5400048.pdf
	Law               5400049.pdf
	Law               5400050.pdf
	Law               5400051.pdf
	Law               5400052.pdf
	Law               5400053.pdf
	Law               5400054.pdf
	Law               5400055.pdf
	Law               5400056.pdf
	Law               5400057.pdf
	Law               5400058.pdf
	Law               5400059.pdf
	Law               5400060.pdf
	Law               5400061.pdf
	Law               5400062.pdf
	Law               5400063.pdf
	Law               5400064.pdf
	Law               5400065.pdf
	Law               5400066.pdf
	Law               5400067.pdf
	Law               5400068.pdf
	Law               5400069.pdf
	Law               5400070.pdf
	Law               5400071.pdf
	Law               5400072.pdf
	Law               5400073.pdf
	Law               5400074.pdf
	Law               5400075.pdf
	Law               5400076.pdf
	Law               5400077.pdf
	Law               5400078.pdf
	Law               5400079.pdf
	Law               5400080.pdf
	Law               5400081.pdf
	Law               5400082.pdf
	Law               5400083.pdf
	Law               5400084.pdf
	Law               5400085.pdf
	Law               5400086.pdf
	Law               5400087.pdf
	Law               5400088.pdf
	Law               5400089.pdf
	Law               5400090.pdf
	Law               5400091.pdf
	Law               5400092.pdf
	Law               5400093.pdf
	Law               5400094.pdf
	Law               5400095.pdf
	Law               5400096.pdf
	Law               5400097.pdf
	Law               5400098.pdf
	Law               5400099.pdf
	Law               5400100.pdf
	Law               5400101.pdf
	Law               5400102.pdf
	Law               5400103.pdf
	Law               5400104.pdf
	Law               5400105.pdf
	Law               5400106.pdf
	Law               5400107.pdf
	Law               5400108.pdf
	Law               5400109.pdf
	Law               5400110.pdf
	Law               5400111.pdf
	Law               5400112.pdf
	Law               5400113.pdf
	Law               5400114.pdf
	Law               5400115.pdf
	Law               5400116.pdf
	Law               5400117.pdf
	Law               5400118.pdf
	Law               5400119.pdf
	Law               5400120.pdf
	Law               5400121.pdf
	Law               5400122.pdf
	Law               5400123.pdf
	Law               5400124.pdf
	Law               5400125.pdf
	Law               5400126.pdf
	Law               5400127.pdf
	Law               5400128.pdf
	Law               5400129.pdf
	Law               5400130.pdf
	Law               5400131.pdf
	Law               5400132.pdf
	Law               5400133.pdf
	Law               5400134.pdf
	Law               5400135.pdf
	Law               5400136.pdf
	Law               5400137.pdf
	Law               5400138.pdf
	Law               5400139.pdf
	Law               5400140.pdf
	Law               5400141.pdf
	Law               5400142.pdf
	Law               5400143.pdf
	Law               5400144.pdf
	Law               5400145.pdf
	Law               5400146.pdf
	Law               5400147.pdf
	Law               5400148.pdf
	Law               5400149.pdf
	Law               5400150.pdf
	Law               5400151.pdf
	Law               5400152.pdf
	Law               5400153.pdf
	Law               5400154.pdf
	Law               5400155.pdf
	Law               5400156.pdf
	Law               5400157.pdf
	Law               5400158.pdf
	Law               5400159.pdf
	Law               5400160.pdf
	Law               5400161.pdf
	Law               5400162.pdf
	Law               5400163.pdf

