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Benedetto Conforti, “Exploring the Strasbourg Case-Law: Reflections on State
Responsibility for the Breach of Positive Obligations ”, in: Malgosia Fitzmaurice and Dan
Sarooshi (Eds), Issues of State Responsibility before International Judicial Institutions,
OXFORD AND PORTLAND OREGON, 2004.
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! International Law Commission (the ‘ILC’), 53rd session, 2001, Doc A/56/10, Draft Articles
on State Responsibility, Commentary to Art 14, para 3. See also The Report of the
International Law Commission on the work of its fifty-third session which contains draft
articles on responsibility of States for internationally wrongful act, Official Records of the
General Assembly, Fifty-sixth Session, Supplement Nol0 and corrigendum (A/56/10 and
Corr 1) and the Resolution adopted by the General Assembly, A/RES/56/83 taking note of the
articles.
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¥ See, among others, the following judgments: LCB v UK, 9 June 1998, para 36; Osman v UK,
26 Oct 1998, para 115; Kili¢ v Turkey, 28 March 2000, para 62; Keenan v UK, 3 April 2001,
para 88; Mastromatteo v Italy, 24 Oct 2002, para 67. See also the decision as to the
admissibilityn® 33747/96 of Bromiley v UK, 23 Nov 1999

* Keenan case, ibid.

® 1bid, para 89, quoting Osman v UK, above n 3, para 116.

® See above n 3.
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°A v UK, Judgment of 23 Sep 1998.
% |bid, paras 9-24.
X and Y v The Netherlands, Judgment of 26 March 1965.
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2 On the subject, see A Honoré, ‘Causation and Remoteness of Damage’, in A Tunc (ed),
International Encyclopedia of Comparative Law, XI, 1, Ch VII (Tibingen, 1971), paras 13,
44 .

2L Yearbook of the ILC, 1978, II, 2, p 81.

% |bid, p 83.

#See above n 1.
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P Kempees, A Systematic Guide to the Case-Law of the ECHR (4 vols), (The Hague, 1996-
2000), sub Art 50.
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B Bollecker-Stern, Le préjudice dans la théorie de la responsabilité internationale, (Paris,
1973), p 179.
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M Enrich Mas, ‘Right to compensation under Article 50°, in R St J] MacDonald, F Matscher
and H Petzold, (eds) The European System for the Protection of Human Rights, (Dordrecht,
1993), p 784.
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